EJCDCE

PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT

Effective Date of the Agreement:
Amount:
Description (rame and location):

BOND
Bond Number:
Date (nor earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [_] None [ ] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

'

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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I. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction Contract,
which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. Ifthere is no Owner Default under the Construction Contract, the
Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and Surety
to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business
days after receipt of the Owner’s notice. request such a
conference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owner’s notice. If the
Owner, the Contractor, and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction
Contract, but such an agreement shall not waive the Owner’s
right, if any, subsequently to declare a Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5.  When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

52 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the Owner
and a contractor selected with the Owners concurrence, to be
secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of

the Contract Price incurred by the Owner as a result of the
Contractor Default; or

54 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

54.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to
the Owner; or

542 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph § with
reasonable promptness, the Surety shall be deemed to be in default on
this Bond seven days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner. If the Surety proceeds as provided
in Paragraph 5.4, and the Owner refuses the payment or the Surety has
denied liability, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than
those of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication for:

7.1 the responsibilitics of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 54, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than the
Owner or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within
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two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature
appears.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so fumished, the intent is
that this Bond shall be construed as a statutory bond and not as a
common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made including allowance
for the Contractor for any amounts received or to be received by
the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor under the
Coustruction Contract.

4.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the
Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which has
not been remedied or waived, to perform or otherwise to comply
with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required under
the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

14.5 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:
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EICDCZE
PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:

Amount:
Description (name and location):

BOND

Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:
Modifications to this Bond Form: [_| None [ | See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)

Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds harmless
the Owner from claims, demands, liens, or suits by any
person or entity seeking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against the
Owner or the Owner’s property by any person or entity
seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.[.1  have fumished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within ninety
(90) days after having last performed labor
or last furnished materials or equipment
included in the Claim; and

5.12  have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisty a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

12,

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to the
Claimant.

The Surety’s total obligation shall not exceed the amount of
this Bond. plus the amount of reasonable attorney’s fees
provided under Paragraph 7.3, and the amount of this Bond
shall be credited for any payments made in good faith by
the Surety.

Amounts owed by the Owner to the Contractor under the
Coustruction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds eamed by the Contractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for
the completion of the work.

. The Surety shall not be liable to the Owner, Claimants, or

others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
Claimants, or otherwise have any obligations to Claimants
under this Bond.

. The Surety hereby waives notice of any change, including

changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
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15.

(2) on which the last labor or service was performed by
anyone or the last materials or equipment were fumnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so fumished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

I. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was fumished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment fumished;

5. The date on which the Claimant last performed
labor or last furnished materials or equipment
for use in the performance of the Construction
Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor
of the Contractor to fumish labor, materials, or
equipment for use in the performance of the
Construction Contract. The term Claimant also
includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s
lien or similar statute against the real property upon
which the Project is located. The intent of this Bond

shall be to include without limitation in the terms of
“labor, materials, or equipment” that part of the
water, gas, power, light, heat, oil, gasoline,
telephone service, or rental equipment used in the
Construction Contract, architectural and
engineering services required for performance of
the work of the Contractor and the Contractor’s
subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction
where the labor, materials, or equipment were
furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documenits.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcoatractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final

payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.

Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined. |

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and

courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the

Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil studge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or

more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the

Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related

construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing

Contractor’s Applications for Payment.
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40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
arid such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract

Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” *suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it: -

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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Bt

F.

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known

technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times,; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever

date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence

to run.
Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the

Contract Documents;
2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during

-performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable

schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility

therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to

Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.
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3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies.

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected

thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: I, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (¢) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by

one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual

knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract

Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in

violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work

Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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3.05

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or

Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies

govemn.

. Because data stored in electronic media format can deteriorate or be modified inadvertently or

otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

. When transferring documents in electronic media format, the transferring party makes no

representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furmish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the *technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract

Documents;

then Contractor shall, promptly after becoming aware thercof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,

however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

¢. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data fumished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

¢. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. Al rights reserved.
Page 13 of 62




consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph

10.05.

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06  Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the

Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such ““technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data™ or any such
other data, interpretations, opinions or information.
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C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer conceming the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph

4.06.E.

E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph

10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or

entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01

5.02

Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the

Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as arec named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and

5.02.
Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to

purchase and maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to

purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain

such msurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

3. include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

5. remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;

and
6. include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
msurance as will protect Owner against claims which may arise from operations under the

Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;

include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be bome by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not

such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any

of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial

Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 — CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times

maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 23 of 62




2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute [tems:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a

proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than

Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to fumish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
¢) be suited to the same use as that specified;

2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: 1If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 25 of 62




required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject

defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may

otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09

6.10

611

Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of

Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for

Owner.
Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,

removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or

indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and

supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
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required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

Submit number of copies specified in the General Requirements.

a.

b. Data shown on the Shop Drawings will be complete with respect to quantities,

dimensions, specified performance and design criteria, materials, and similar data to show

Engineer the services, materials, and equipment Contractor proposes to provide and to

- enable Engineer to review the information for the limited purposes required by Paragraph

6.17.D.
2. Samples: l

a. Submit number of Samples specified in the Specifications.

b.

Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review

and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the

Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor

may otherwise agree in writing.
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6.19  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is

responsible; or
2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.

6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the

Work or anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other

employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services

must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7- OTHER WORK AT THE SITE

701 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. Ifthe proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified,;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER'’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be

that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
imsurance are set forth in Article 5.
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8.07

8.08

8.09

8.10

8.11

8.12

Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed

pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in

Paragraph 10.05.
9.05  Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.06  Shop Drawings, Change Orders and Payments

9.07

9.08

9.09

A.

(&

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see

Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the

purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or

decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
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exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them. '

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate

compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10  Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract

Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph

10.05.
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10.02  Unauthorized Changes in the Work

10.03

10.04

10.05

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a

Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any

such change.

Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such

Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action. Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;

2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or

denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by

Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be

obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related

to the Work.
Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of

Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the

Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch oftice for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractot’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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11.02

11.03

limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

. Cash Allowances:

1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all

applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
mitially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b 1s
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5,and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;

and

f when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C 2 ¢, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this

Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractot’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this

Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03 Tests and Inspections

13.04

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,

tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to

Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by

B.

Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as

provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and

guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will

be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attomeys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies

under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units

completed.
14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations

associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the

Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

¢. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:

1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
fumishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of

such Liens;
c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons

for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Contractor’s Warranty of Title

14.04

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any

objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of

responsibility in respect thereof and access thereto.
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance

with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

i,

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
¢. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may fumish a bond or other collateral satisfactory to Owner to

indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

l.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will retum the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for

Payment.

C. Payment Becomes Due:

1.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. Tf, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;

and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15 -~ SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of

Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attomeys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the

Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of

said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from

liability.
F. If and to the extent that Contractor has provided a performance bond under the provisions of

Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and

profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on

such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,

Suppliers, and others; and
4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Assoctation 1n effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
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17.02

17.03

17.04

17.05

17.06

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SUPPLEMENTARY CONDITIONS
OF THE CONSTRUCTION CONTRACT

Supplementary Conditions

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract, EJCDC C-700 (2007 Edition). All provisions which are not so amended or
supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated
below, which are applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used
in the General Conditions, with the prefix "SC" added thereto.

SC-2.02 Delete Paragraph 2.02.A in its entirety and insert the following in its place:
A. Owner shall furnish the Drawings and Project Manual in electronic format.
SC-4.02 Add the following new paragraphs immediately after Paragraph 4.02.B:

C. The following reports of explorations and tests of subsurface conditions at or
contiguous to the Site are known to Owner:

1. Report dated August 2014, prepared by GSE Engineering & Consulting,
Inc., Gainesville, Fl., entitled: “SUMMARY REPORT OF A PAVEMENT
EVALUATION NW 142"° TERRACE, ALACHUA, ALACHUA
COUNTY, FL”, consisting of 18 pages. The “technical data” contained in
such report upon which Contractor may rely is located in the Evaluation and
Recommendations section of the report.

D. The following drawings of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities) are known to

Owner:

1. There are no known drawings of physical conditions relating to existing
surface or subsurface structures.

E. The reports identified above are not part of the Contract Documents, but the
“technical data” contained therein upon which Contractor may rely, as
expressly identified and established above, are incorporated in the Contract
Documents by reference. Contractor is not entitled to rely upon any other
information and data known to or identified by Owner or Engineer.

Section C-800 Page 1 of 7



F. Copies of reports identified in SC-4.02.C that are not included with the Bidding
Documents will be provided via electronic files.

SC-4.06 Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following:

A. No reports or drawings related to Hazardous Environmental Conditions at the
Site are known to Owner.

B. Not Used.
SC-5.03 Add the following new paragraph immediately following Paragraph 5.03.E:

F. Upon award, all insurance coverages furnished under this contract, except for
Workers Compensation and Employers Liability, shall include the Owner,
officials, directors, partners, consultants, agents and employees as additional
insured with respect to the activities of the Contractor and sub-contractors.
These policies shall contain a “cross-liability” or “severability of interest”
clause or endorsement. Notwithstanding any other provision of these policies,
the insurance afforded shall apply separately to each insured, named insured or
additional insured with respect to any claim, suit, or judgment made or brought
by or for any other insured, named insured or additional insured as though a
separate policy had been issued to each, except the insurer’s liability shall not
be increased beyond the amount or amounts for which the insurer would have
been liable had only one insured been named. The Owner shall not by reason of
their inclusion under these policies incur liability to the insurance carrier for

payment of premium.

G. The Contractor and sub-contractors shall require their insurance carriers, with
respect to all insurance policies, to waive all rights of subrogation against
Owner, officials, directors, partners, consultants, agents and employees. The
Owner shall be exempt from, and in no way liable for, any sums of money
which may represent a deductible in any insurance policy. The payment of such
deductible shall be the sole responsibility of the Contractor and/or sub-
contractor providing such insurance.

SC-5.04 Add the following new paragraph immediately after Paragraph 5.04.B:

C. The limits of liability for the insurance required by Paragraph 5.04 of the
General Conditions shall provide coverage for not less than the following
amounts or greater where required by Laws and Regulations:

i. Workers’ Compensation, and related coverages
under Paragraphs 5.04.A.1 and A2 of the
General Conditions:

1. State: Statutory
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.

Applicable Federal

(e.g., Longshoreman’s): Statutory
Employer’s Liability:$1,000,000 each
occurrence

ii. Contractor’s General Liability under Paragraphs
5.04.A.3 through A.6 of the General Conditions
which shall include completed operations and
product liability coverages and eliminate the
exclusion with respect to property under the care,
custody and control of Contractor:

General Aggregate $1,000,000
2. Products - Completed
Operations Aggregate N
Personal and Advertising
Injury $--mmm
Each Occurrence
(Bodily Injury and
Property Damage) $1,000,000 combined single limit

Property Damage liability insurance will provide

Explosion, Collapse, and Under-ground coverages

where applicable.

Excess or Umbrella Liability
a. General Aggregate$1,000,000
b. Each Occurrence $1,000,000

iii. Automobile Liability under Paragraph 5.04.A.6
of the General Conditions:

Combined Single Limit of  $1,000,000 combined single limit each
occurrence

iv. The Contractual Liability coverage required by
Paragraph 5.04.B.4 of the General Conditions
shall provide coverage for not less than the
following amounts:

Bodily Injury:
Each person
Each Accident

& A

Property Damage:
Each Accident
Annual Aggregate

@K A
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SC-6.02

SC-6.15

SC-14.10

Add the following new paragraphs under 6.02 A:

1. Contractor may not employ or allow any person under the age of 18 to enter
a site owned by the Owner. Employees of the Contractor must at all times
have identification with them to show the age of the employee.

2. The Contractor must have at all times a minimum of one worker on site that
can communicate by speaking, reading, and writing in the English language.

Add the following new paragraph under 6.02 B:

1.  Regular working hours are from 7:00am to 7:00pm, Monday through
Friday. No work will be allowed on City holidays and during the
following festivals: Spring Festival, Fall Festival, and Christmas Festival.
Work outside of regular working hours may be approved upon request.
Contractor must submit a written request to the Owner.

Add the following paragraph after 6.15A:

1.  The Contractor shall provide a current Material Safety Data Sheet
(MSDS) to the Owner on or before the delivery of each and every
hazardous chemical or substance purchased which is classified as toxic
under Chapter 422, Florida Statutes. Appropriate labels and MSDSs shall
be provided for all shipments. Send MSDSs and other pertinent data to
Donna Smith, City of Alachua, 15100 NW 142™ Terrace, Alachua,
Florida, 32615.

Add the following new paragraph regarding Liquidated Damages

A. Contractor and Owner recognize that time is of the essence and that Owner will
suffer financial loss if the Work is not completed within the times specified in
Form C-410, plus any extensions thereof allowed in accordance with Article 12
of the General Conditions. The parties also recognize the delays, expense, and
difficulties involved in proving in a legal or arbitration proceeding the actual
loss suffered by Owner if the Work is not completed on time. Accordingly,
instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as a penalty), Contractor shall pay Owner
$1,074.00 (in accordance with Section 8-10.2 of the FDOT Standard
Specifications for Road and Bridge Construction, 2015 edition) for each day
that expires after the time specified Form C-410 for Substantial Completion
until the Work is substantially complete. After Substantial Completion, if
Contractor shall neglect, refuse, or fail to complete the remaining Work within
the Contract Time or any proper extension thercof granted by Owner,
Contractor shall pay Owner $1,074.00 (in accordance with Section 8-10.2 of the
FDOT Standard Specifications for Road and Bridge Construction, 2015 edition)
for each day that expires after the time specified in Form C-410 for completion
and readiness for final payment until the Work is completed and ready for final

payment.
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NW 142™ Terrace
City of Alachua

SECTION 01 35 95
FLORIDA TRENCH SAFETY ACT

PART 1 — GENERAL

11 RELATED DOCUMENTS

A.

Work of this Section shall be included as a part of the Contract
Documents of each Contractor of this Project.

Refer to SECTION 31 20 00 - EARTHWORK

Refer to SECTION 33 41 13 — STORM DRAINAGE SYSTEM

1.2 SUMMARY

A.

All trench excavations which exceed 5 feet in depth or greater shall be
done in accordance with OSHA Standard 29CFR, Section 1926.650
subpart P and Chapter 90-96, Florida Statutes.

1.3  SUBMITTALS

A.

The Contractor shall be required to provide Shop Drawing submittals to
the Engineer with the information in items B through E below, should
trench excavation anywhere in the Project site be in excess of five (5)
feet.

Contractor shall provide written documentation to the Engineer of
compliance with the Trench Safety Act. Contractor shall provide a
separate cost item within his Schedule of Values indicating cost of
compliance. Contractor shall also be responsible for designing a trench

safety system.

A reference to the trench safety standards that will be in effect during the
period of construction of the Project.

Written assurance by the Contractor performing the trench excavation
that such Contractor will comply with the applicable trench safety
standards.

A separate item identifying the cost of compliance with the applicable
trench safety standards.

PART 2 - PRODUCTS

Not used
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NW 142" Terrace
City of Alachua

PART 3 — EXECUTION

3.1

The Contractor performing trench excavation shall:

A As a minimum, comply with the excavation safety standards, which are
applicable to the work.

B. Adhere to special shoring requirements, if any, of the State or other
political subdivision which may be applicable to such work.

C. If any geotechnical information is available from the Owner, the
Contractor performing trench excavation shall consider this information in
the design of the trench safety system that will be employed on the Work.
This paragraph shall not require the Owner to obtain geotechnical
information.

END OF SECTION 01 35 95
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City of Alachua

SECTION 01 56 00
TEMPORARY PROTECTION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Work of this Section shall be included as a part of the Contract
Documents of each Contractor on this Project.

B. Permanent installation and hookup of the various utility lines are
described in other Sections.

C. Refer to Section 01 35 26, SAFETY REQUIREMENTS regarding
compliance with OSHA regulations.

1.2  SUMMARY

A. WORK INCLUDED

Provide temporary facilities and controls needed for the Work, including,
but not necessarily limited to enclosures such as barricades and silt

fences.
B. WORK NOT INCLUDED

1. Except for the requirement that equipment furnished by
subcontractors shall comply with pertinent safety regulations, such
equipment as normally furnished by the individual trades in
execution of their own portions of the Work, is not part of this

Section.
2. The permanent installation and hookup of the various utility lines
are described in other Sections and are not part of this Section.

1.3 PRODUCT HANDLING

Maintain temporary facilities and controls in proper and safe condition
throughout progress of the Work.

PART 2 - PRODUCTS

2.1 TEMPORARY FENCING
A. Provide and maintain for the duration of construction a temporary fence if
needed to prevent entry of the public onto the Work and Storage Area.

TEMPORARY PROTECTION 015600-1
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NW 142™ Terrace
City of Alachua

2.2

2.3

2.4

(Work and Storage Area is the assigned outside area used to access the
Work, park vehicles directly engaged in the Work, and temporary storage,
i.e. storage while being delivered). The Contractor shall use six-foot high
chain link fencing-mounted on fixed posts of metal or wood (or other
fencing as approved by the Owner / Project Manager) for temporary
parking and work area; however, any open trenches, or other hazards,
shall be enclosed in a fixed wire fence or wooden barricades with flashing
lights. The responsibility for any injuries occurring at the Contractor's
construction site shall be the Contractor's.

B. Florida Statutes 812.014 and 810.09 require that construction area fences
be clearly labeled "Warning" (white on red) "This area is a designated
construction site. Anyone trespassing on this property shall, upon
conviction, be guilty of a felony." Signs (black on white) shall be
approximately 14" x 18".

TREE PROTECTION

A. Installation and maintenance shall occur in accordance with the approved
plans.

SEDIMENTATION AND EROSION CONTROL MEASURES

A. Installation and maintenance shall occur in accordance with the approved
plans.

TRASH REMOVAL

A. Keep the premises clean at all times and remove all rubbish and debris in
containers at the end of each working day.

PART 3 - EXECUTION

3.1

MAINTENANCE AND REMOVAL

A Maintain temporary facilities and controls as long as needed for safe and
proper completion of the Work.

B. Remove such temporary facilities and controls as rapidly as progress of
the Work will permit, or as directed by the Engineer and/or the Owner

Project Manager.

END OF SECTION 01 56 00
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SECTION 02 40 00
DEMOLITION

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Work of this Section shall be included as a part of the Contract
Documents of each Contractor on this Project.

B. All work of this Section shall be carried out in strict accordance with
OSHA Regulations and other governing Codes.

1.2 SUMMARY

A. This Section covers the furnishing of all labor, equipment, materials and
resources to accomplish the complete demolition of existing buildings,
construction, paving, etc., as defined in the Drawings.

B. Demolition as herein defined, shall include, but not be necessarily limited to,
the following:

1. Complete demolition of all items required to complete all new
construction. Remove all buried piping, conduit and/or all other
items identified on the Survey or Contract Documents, to a depth
of five (5) feet below natural grade unless shown otherwise in the
plans within the area defined by the Drawings and/or as required
to complete all new construction.

2. It is the responsibility of the Contractor to carefully review the
Contract Documents and remove any items identified on the
Contract Documents to the depth required below the five foot
depth generally required, where interference with new
underground construction will occur. Any such interference with
new construction encountered after the completion of Demolition
Work shall be remedied by the Contractor at no expense to the
Owner.

1.3 SUBMITTALS

A. Submittals during construction shall be made in accordance with
SECTION 01 32 19 SUBMITTALS. In addition, the following specific
information shall be provided.

B. Demolition Schedule: Submit proposed methods and operations of
demolition to the Engineer for review prior to the start of work. Include in
the schedule the coordination for shut-off, capping and continuation of
utility services as required.
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1.4  JOB CONDITIONS

A.

Condition of Structures: The Owner assumes no responsibility for the
actual condition of structures to be demolished.

Partial Removal: Salvaged items must be transported from the site as
they are removed. Owner has right of refusal to all salvageable items in

this Project.

Protections: Ensure the safe passage of persons around the areas of
demolition. Conduct operations to prevent injury to adjacent buildings,
structures, other facilities, and persons.

1. Erect and maintain temporary fences or plywood protected
passageways as required by the Documents.
2. Provide interior and exterior shoring, bracing and/or supports to

prevent movement, settlement or collapse of structures to be
demolished where adjacent facilities are to remain.

Damages: Promptly repair damages caused by demolition operations to
adjacent facilities that are to remain, at no cost to the Owner.

PART 2 — PRODUCTS

2.1 GENERAL

A

Provide all materials, labor, equipment and resources, suitable and in
adequate quantity, required to accomplish the Work as specified herein.

All sharing, bracing or temporary supports shall meet all requirements of
the OSHA Codes.

PART 3 - EXECUTION

3.1

DEMOLITION

Pollution Controls: Comply with governing regulations pertaining to
environmental protection. Clean adjacent buildings, structures and
improvements of dust, dirt, and debris caused by demolition operations,

as directed by the Engineer.

All surfaces of existing buildings or structures to remain which are
damaged during operations, or which the Contractor may elect to remove
or alter in order to expedite or simplify operations under this Contract,
shall be repaired (or replaced if removed) to the satisfaction of the
Engineer without cost to the Owner. Obtain approval of the Engineer
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before performing any such removal or alteration. Repair or replacement
shall be with materials equivalent to the original, and shall include all
finishing and painting necessary.

C. Where existing damaged surfaces require repainting, the same types and
gloss levels of paint as are specified for similar surfaces and areas of the
new work shall be used, and repainting shalt include all corrective work,
sanding and priming. Repainting shall be of an extent which will remove
any "patched" appearance with the visible joints or perimeters.

D. Concrete: In Demoilition work, where concrete or concrete block work is
to be removed, saw concrete along straight lines to a depth of not less
than 2-inches. Make each cut in walls perpendicular to the face and in
alignment with the cut in the opposite face. The remainder of the
concrete shall be broken out, provided that the broken area is concealed
in the finished work, and the remaining concrete is sound. At locations
where the broken face cannot be concealed, it shall be ground smooth or
the saw cut shall be made entirely through the concrete or concrete block.

E. Below-Grade Construction:

1. Demolish and remove below-grade construction to a minimum
depth of 5'-0" unless shown otherwise on the plans below natural
grade, including, but not limited to, foundations, piping, conduit
and concrete slabs on grade.

2, Filling Voids: Completely fill below-grade areas and voids
resulting from the demolition of buildings, foundations, piping and
structures.

3. Fill Material: See SECTION 31 20 00, EARTHWORK for specified
"Earthfill".

4, Place fill material in horizontal layers not exceeding 12-inches in

loose depth. Compact each layer at optimum moisture content of
the fill material to the required density for future building
construction.

5. Where fill is being placed under areas of future construction as a
part of this Project, place and compact in accordance with the
requirements in other Sections of these Specifications.

3.2 DISPOSAL OF DEMOLISHED MATERIALS

A. General: Remove from the site debris, rubbish, and other materials
resulting from demoalition operations promptly. Do not leave piles of
materials on site for longer than seven (7) days.

B. Title to Materials: Title to all materials and equipment to be removed,
except as specified and/or noted to be turned over to the Owner, is
vested in the Contractor upon commencement of the Work. The Owner
will not be responsible for the condition or loss of, or damage to, such
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3.3

property after work has commenced. Materials and equipment shall not
be viewed by prospective purchasers or sold on the site. Salvage items
not being turned over to the Owner shall be transported from the site as

they are removed.

Reuse of Material and Equipment: Carefully remove and store materials
and equipment that are listed and indicated, as applicable, to be reused
or relocated in the Project to prevent damage, and reinstall where
designated as the work progresses.

Salvaged Materials and Equipment: Carefully remove materials and
equipment that are listed and indicated, as applicable, to be removed by
the Contractor, and that are to remain the property of the Owner.
Remove items in a manner that will prevent damage.

All demolition materials shall be disposed of at an approved dump site.
Payment of all dump fees shall be by the Contractor.

CLEANUP

Debris and Rubbish: Remove and transport debris and rubbish in a
manner that will prevent spillage on streets or adjacent areas and in
compliance with applicable regulations regarding the transportation of
materials on public roadways. Cleanup spillage from streets and adjacent
areas.

Regulations: Comply with applicable Federal, State and Local hauling
and disposal regulations.

END OF SECTION 02 40 00
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SECTION 31 11 00
CLEARING, GRUBBING, AND STRIPPING

PART 1 — GENERAL

1.1

1.2

1.3

1.4

RELATED DOCUMENTS

A. Work of this Section shall be included as a part of the Contract
Documents of each Contractor on this Project.

B. Refer to SECTION 31 20 00 - EARTHWORK

C. Refer to SECTION 31 22 13 - ROUGH GRADING

SUMMARY
A. This Section covers the Work necessary to furnish and install, complete,
the following:

1. Removing all interfering or objectionable material from the
designated areas of Work as shown on the Drawings.

2. The preservation from injury or defacement of all existing objects
designated to remain, as shown on the Drawings and as specified

herein.
3. Removing topsoil and stockpiling for later reuse.
QUALITY
A Review with the Engineer the location, limits, and methods to be used

prior to commencing the Work under this Section.

PROTECTION

A. Protect existing piping, conduits, buried items, trees, shrubs, lawns, and
other features of landscaping in accordance with the provisions of
SECTION 01 56 00, TEMPORARY PROTECTION.

B. Protect bench marks, fences, roads, and existing items to remain.

C. Protect above or below grade utilities which are to remain.

D. Repair any damage to satisfaction of the Engineer at no cost to the
owner.

PART 2 — PRODUCTS

2.1

GENERAL
A. Provide all materials, suitable and in adequate quantity, required to

accomplish the Work as specified herein.
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PART 3 — EXECUTION

3.1

3.2

3.3

3.4

3.5

CLEARING

A

Clearing shall consist of cutting, removing, and disposing of trees,
stumps, shrubs, brush, limbs, and other vegetative growth, and shall be
performed in such a manner as to remove all evidence of their presence
from the surface and shall be inclusive of sticks and branches greater
than 2 inches in diameter or thickness. Clearing shall also include the
removal of fencing where indicated.

B. Cutting Timber: In the cutting of timber growth, cuts shall be made such
that all trees are felled into the area to be cleared. Exercise care when
clearing near the clearing limits so as not to damage existing trees,
vegetation, structures, or utilities which are outside of the clearing limits.

GRUBBING

A Grubbing shall consist of the removal and disposal of wood or root matter

below the ground surface remaining after clearing, and shall include
stumps, trunks, roots, or root systems greater than 2 inches in diameter
or thickness to a depth of 6 inches below the ground surface.

CLEARING AND GRUBBING LIMITS

A

Areas requiring clearing and grubbing shall be all areas scheduled to
receive sod/seed or to be sprigged unless atherwise noted in the Contract

Documents.

DISPOSAL OF CLEARING AND GRUBBING DEBRIS

A

Unburned material and noncombustible material shall be promptly
removed from the site and disposed of in accordance with all applicable
local laws, codes, and ordinances. The Contractor shall bear full
responsibility for lawful and safe disposal of all cleared and grubbed

material.

STRIPPING

A.

Stripping shall include the removal and disposal of all organic sod, topsaoil,
grass and grass roots, and other objectionable material remaining after
clearing and grubbing from the areas designated to be stripped. The
depth of stripping shall be a minimum of 6 inches or to a depth sufficient

to remove all organic material.

Areas to be stripped are the same as Clearing and Grubbing Limits
specified herein.
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C. Disposal: Organic sod, grass and grass roots, and the like, will become
the property of the Contractor and will be removed from the site.

D. Stockpile topsoil to depth not exceeding 8 feet, unless otherwise
approved by Engineer. Cover to protect from erosion.

END OF SECTION 31 11 00
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SECTION 31 20 00
EARTHWORK

PART 1 — GENERAL

11 RELATED DOCUMENTS

A. Work of this Section shall be included as a part of the Contract
Documents of each Contractor on this Project.

B. All work must be performed in accordance with the Trench Safety Act as
described in SECTION 01 35 95, FLORIDA TRENCH SAFETY ACT.

C. Refer to SECTION 31 11 00 - CLEARING, GRUBBING, AND
STRIPPING.

D. Refer to SECTION 31 22 13 — ROUGH GRADING

E. Refer to SECTION 31 22 16 — FINE GRADING

1.2 SUMMARY

A. This Section covers the Work necessary to furnish and install, complete,
the following:

1. Excavation, fill, backfill, compaction and related work.

1.3 DEFINITIONS

A. Relative Compaction: "Relative compaction” is defined as the ratio, in
percent, of the as-compacted field dry density to the laboratory maximum
dry density as determined by ASTM D 1557.

B. Optimum Moisture Content: "Optimum moisture content” shall be
determined by the ASTM standard specified to determine the maximum
dry density for relative compaction.

1.4 SUBMITTALS

A. Submittals during construction shall be made in accordance with
SECTION 01 32 19, SUBMITTALS. In addition, the following specific
information shall be provided:

1. Submit field density and moisture tests specified herein.
1.5 SAFETY
A. Shoring, Sheeting, Bracing, and Sloping: Install and maintain shoring,

sheeting, bracing, and sloping necessary to support the sides of the
excavation, to keep and to prevent any movement which may damage
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adjacent utilities, or structures, damage or delay the work, or endanger
life and health. Install and maintain shoring, sheeting, bracing, and
sloping as required by OSHA and other applicable governmental
regulations and agencies.

B. Excavation Safety: The Contractor shall be solely responsible for making
all excavations in a safe manner. Provide appropriate measures to retain
excavation side-slopes to ensure that persons working in or near the
excavation are protected.

C. All trench excavations which exceed 5 feet in depth or greater shall be
done in accordance with OSHA Standard 29CFR, Section 1926.650
subpart P. Contractor shall provide written documentation to the
Engineer of compliance. Contractor shall provide a separate cost item
within his Schedule of Values indicating cost of compliance. Contractor
shall also be responsible for designing a trench safety system.

1.6 REGULATORY REQUIREMENTS

A. Codes, Ordinances, and Statutes: Contractors shall familiarize
themselves with, and comply with, all applicable codes, ordinances,
statues, and bear sole responsibility for the penalties imposed for
noncompliance.

1.7  TESTING

A, Testing laboratory services shall be performed under provisions of
SECTION 01 45 29, TESTING LABORATORY SERVICES, at the

Contractor's sole expense.
B. Field Density and Moisture Tests:

1. The approved independent testing laboratory shall test the in-
place density and moisture cantent of the sub-grade and
compacted fill by any one or combination of the following
methods: ASTM D 1556, D2167, or D 2922, The Contractor shall
cooperate with this testing work by leveling small test areas as
designated by the testing laboratory. These test results, certified
by the testing laboratory and reviewed by the Engineer shall
indicate that the actual soil found meets these Specifications.
Testing will occur as the work progresses and compliance with the
Specifications is required prior to final acceptance of the Work.

PART 2 - PRODUCTS

2.1 GENERAL

EARTHWORK 312000-2
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A Provide all labor, materials, and equipment necessary to accomplish the
work specified in this Section.

2.2  FILL AND BACKEFILL

A. Fill and backfill shall be as follows unless specified otherwise hereinafter
under SITE PREPARATION REQUIREMENTS.

1. Earthfill. Excavated material completely free from roots, organic
matter, trash, debris, rocks larger than 2 inches, and other
deleterious materials.

2. Granular Fill: Clean excavated granular material or natural sand,
free from roots or organic material, maximum size 1 inch,
containing less than 5 percent by weight passing the No. 200
sieve.

3. Excavated Earth: Excavated clayey sands with less than 30% soil
fines (Unified Soil Classification “SC”) from areas on the site can
be used as fill, provided stringent moisture control during
placement and compaction is exercised, particularly during rainy
periods.

2.3 WATER FOR COMPACTION
A. Furnish as required.
24 COMPACTION EQUIPMENT

A Compaction equipment shall be of suitable type and adequate to obtain
the densities specified. Use caution not to disturb adjacent structures.

B. Compaction equipment shall be operated in strict accordance with the
manufacturer’s instructions and recommendations. Equipment shall be
maintained in such condition that it will deliver the manufacturer’s rated
compactive effort. If inadequate densities are obtained, larger and/or
different types of additional equipment or methods shall be provided by
the Contractor. Hand-operated equipment shall be capable of achieving
the specified densities.

2.5 MOISTURE CONTROL EQUIPMENT

A. Equipment for applying water shall be of a type and quality adequate for
the work, shall not leak, and shall be equipped with a distributor bar or
other approved device to assure uniform application. Equipment for
mixing and drying out material shall consist of blades, discs, or other

approved equipment.

PART 3 — EXECUTION

S CLEARING, GRUBBING AND STRIPPING
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A Complete clearing, grubbing, and stripping work as specified in SECTION
31 11 00, CLEARING, GRUBBING AND STRIPPING, prior to beginning
Work in this Section.

3.2 EXCAVATION

A General: Perform all excavation of every description, regardless of the
type, nature, or condition of material encountered, as specified, shown, or
required to accomplish the construction.

B. Structural: Excavate for structures to the lines and grades shown or as
required to accomplish the construction. Perform all excavation
regardless of the type, nature, or condition of the material encountered.
The method of excavation used is optional; however, excavation that
cannot be accomplished without endangering the present or new
structures shall be done with hand tools.

C. Limits of Excavation: Excavate to the depths and widths, as shown. Allow
for forms, working space, and finish topsoil as shown or required. Do not
carry excavation for footings and slabs deeper than the elevation shown.
Excavation carried below the grade lines shown or established by the
Engineer shall be replaced with Granular Fill as specified hereinbefore
and compacted to at least 95 percent relative compaction. Where the
overlying area is not to receive fill or backfill, replace the over-excavated
material and compact to a density not less than that of the underlying
ground. Cuts below grade shall be corrected by similarly cutting adjoining
areas and creating a smooth transition. Correct all over-excavated areas

at the Contractor's sole expense.

D. The Contractor shall prepare the project site in accordance with these
specifications and the plans. Any subsurface conditions encountered
during construction which were not encountered in the borings (see
project-specific geotechnical report) or which conflict with the Contract
Documents shall be reported immediately to the testing laboratory and
the Engineer.

E. Layer Components for new paving: A three-layer pavement section shall
be used consisting of stabilized subgrade, base course and surface
course placed on top of existing subgrade or a compacted embankment.
Component layers shall be as shown on the Drawings.

3.3 REMOVAL OF WATER

A. Provide and operate equipment adequate to keep all excavations and
trenches free of water. Remove all water during periods when concrete is
being deposited, when pipe is being laid, during the placing of backfill,
and at such other times as required for efficient and safe execution of the
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3.4

Work. Avoid settlement or damage to adjacent property. Dispose of
water in a manner that will not damage adjacent property. When
dewatering open excavations, dewater from outside the structural limits
and from a point below the bottom of the excavation when possible.
Design dewatering system to prevent removal of fines from existing

ground.

SITE PREPARATION REQUIREMENTS

A

Geotechnical Report and Boring Logs: Available for review at the office
of the Engineer, if applicable.

Boring Logs: Boring Logs and locations are appended in the Drawings.

All foundation area preparation shall be performed under the Supervision
of a qualified testing laboratory approved by the Owner and the Engineer
at the Contractor's sole expense.

Frequency of density testing as specified herein before.

Remedial dewatering shall be performed prior to any earthwork
operations.

Strip the proposed construction limits of all grass, roots, topsail,
construction debris and other deleterious materials within and at least 5
feet beyond the perimeter of the proposed building, and in all paved
areas. Clearing and grubbing shall be to a minimum depth of 12 inches.
Deeper clearing and grubbing depths may be encountered in heavily
vegetated areas where major roat systems are encountered and grubbing
depths shall be increased so as to completely remove all roots.

After excavating the building site a minimum of 12", including a 5'
perimeter beyond the building limits, proof-roll the entire area with a
heavy rubber tread machine. Undercut any zones of especially loose or
soft soil not encountered in the Soil Test Borings. Undercut areas shall
be backfilled in maximum 12" layers and compacted to 98% density as
outlined elsewhere in this Section.

After the site has been reasonably leveled, compact the subgrade,
including the 5' perimeter, with a heavily loaded, 10 ton vibratory drum
roller. A minimum of eight (8) complete coverages shall be made over all
construction areas, including all new pavement areas. Roller coverages
shall be divided evenly into two perpendicular directions. All compaction
work shall be done under the observation of a Soil Testing Laboratory or
his representative.

Compact the subgrade until a minimum density of 98 percent of the
Modified Proctor maximum dry density (ASTM D-1557) to a depth of 3
feet below the existing grade in the building limits and to a depth of 1 foot
below the bottom of the stabilized subgrade in the pavement areas is
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3.5

3.6

3.7

3.8

obtained. Wetting the subgrade soils will help to improve the compaction
effort, if the soil condition is dry.

Place fill structural material, as required. The fill shall consist of "clean”,
fine sand with less than 10 percent soil fines passing a No. 200 mesh
sieve, Unified Soil Classification of SP or SP-SM. Compact each lift to a
minimum density of 98 percent of the Modified Proctor maximum dry
density, testing each lift as noted in Paragraph J. above.

Test all footing cuts for compaction to a depth of 1 foot below the footing
bottoms. Additionally, test all column pad footings. Tests shall be per
every 50 linear feet of wall footing.

FOUNDATION BEARING SURFACE PREPARATION

A.

After the footings have been dug, the upper 12 inches of the footing
bottoms shall be compacted with a motorized sled-type compactor to
densities equivalent to 95 percent of the Modified Proctor maximum dry
density. Compaction or re-compaction of the footing excavation bearing
level soils shall be achieved by making several passes with a relatively
lightweight, walk-behind vibratory sled or roller, prior to placing reinforcing
steel in the footing trenches. Tests shall be taken every 50 linear feet.

COMPACTION

A

Compact all materials by mechanical means. If compaction tests
indicate that compaction or moisture content is not as specified, material
placement shall be terminated and corrective action shall be taken by the
Contractor, per the Soil testing laboratory’s recommendations, prior to
continued placement.

MOISTURE CONTROL

A

During all compaction operations, maintain optimum practical moisture
content required for compaction purposes in each lift of fill. Maintain
moisture content uniform throughout the lift. Insofar as practicable, add
water to the material at the site of excavation. Supplement, if required, by
sprinkling the fill. At the time of compaction, the water content of the
material shall be at optimum moisture content, plus or minus 2
percentage points.

Do not attempt to compact fill material that contains excessive moisture.
Aerate material by blading, discing, harrowing, or other methods, to
hasten the drying process.

DISPOSAL OF EXCESS EXCAVATED MATERIALS

A.

Dispose of all excess excavated materials not required for backfill or filling
as directed by the Engineer.
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3.9 TOLERANCES

A. Top of Compacted Fill: One-tenth (0.1) foot except where dimensions or
grades are shown or specified as minimum.

3.10 PROTECTION OF EXISTING STRUCTURES

A Nearby structures shall be monitored by transit before and during
compaction. If disturbance is noted, halt vibratory compaction and inform
testing laboratory immediately. Engineer shall review the compaction
procedures and evaluate if the compactive effort results in a satisfactory
subgrade, complying with the original design assumptions.

3.11 CONSTRUCTION RELATED SERVICES

A The Contractor shall retain and pay for a testing laboratory to perform all
construction materials tests and observations on this project. Field tests
and observations include verification of foundation and pavement
subgrades by monitoring compaction operations and performing quality
assurance tests on the placement of compacted structural fill and
pavement courses.

END OF SECTION 31 20 00
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SECTION 312213
ROUGH GRADING

PART 1 — GENERAL

1.1 RELATED DOCUMENTS

A. Work of this Section shall be included as a part of the Contract
Documents of each Contractor on this Project.

B. Refer to SECTION 31 11 00 — CLEARING, GRUBBING, AND
STRIPPING.

1.2 SUMMARY

A. This Section covers the Work necessary to furnish and install, complete,
the following:
1. Excavate subsoil and stockpile for later reuse. -
2. Grade and rough contour areas as designated on Drawings and

as directed by the Engineer.

PART 2 — PRODUCTS

2.1 MATERIALS

A Subsail (or Earthfill): Excavated material, free from all roots, organic
matter, trash, debris, rocks larger than 1-inch in diameter and other

deleterious materials.

PART 3 — EXECUTION

3.1 PREPARATION

A. Identify required lines, levels, contours, and datum. Hand rake and pick
up all debris, brick, block, wood, etc., remaining from the construction
process.

B. Identify and flag known below and above grade utilities. Stake and flag
all locations.

C. Maintain and protect existing utilities remaining which pass through work
area.

D. Notify utility company to remove and relocate utilities, as applicable.

E. Upon discovery of unknown utility or concealed conditions, discontinue

affected work; notify Engineer.
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F.

Rough grade all areas in new construction, including any existing areas
disturbed by access trucks, etc., whether or not in the actual construction
area. Bring rough grade up to within two tenths (.2') of a foot of required
levels and contours. Adjust rough grade as required by job conditions or
as directed by the Engineer to achieve proper drainage at no additional
cost.

END OF SECTION 31 22 13
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SECTION 3122 16
FINE GRADING

PART 1 — GENERAL

1.1 RELATED DOCUMENTS

A. Work of this Section shall be included as a part of the Contract
Documents of each Contractor on this Project.

B. Refer to SECTION 31 22 13 — ROUGH GRADING.

C. Refer to SECTION 32 92 23 — SODDING AND SEEDING.

1.2 SUMMARY

A. This Section covers the Work necessary to complete the following:
1. Finish grading of subsoil.
2. Place, level, and compact topsoil.

3. Finish grade.

1.3 PROTECTION

Protect landscaping and other features remaining as final work in
accordance with the provisions of SECTION 01 56 00, TEMPORARY

PROTECTION.

PART 2 - PRODUCTS

21 MATERIALS
A. Topsoil: Reused as required.

B. Imported Topsoil: Imported topsoil shall be a sandy loam, natural, friable,
and representative of productive soils in the vicinity. It shall be obtained
from well-drained areas, shall contain at least sixty percent (60%) organic
matter free from admixture of subsoil and foreign matter and objects
larger than 1/2-inch in diameter, toxic substances, and any other
deleterious material which may be harmful to plant growth and be a
hindrance to grading, planting, and maintenance operations. Acidity
range (pH) of 5.5 to 6.5 inclusive.

PART 3 — EXECUTION

3.1 INSPECTION

A Verify site conditions and note irregularities affecting work of this Section.
B. Beginning work of this Section means acceptance of existing conditions.
FINE GRADING 312216 -1

10/22/2014



NW 142™ Terrace
City of Alachua

3.2

3.3

3.4

3.5

SUBSOIL PREPARATION

A.

Eliminate uneven areas and low spots. Remove debris, roots, branches,
stones, in excess of 1/2 inch in size. Remove any subsoil contaminated

with petroleum products.

Scarify subgrade to minimum depth of 3 inches with a toothed ripping
machine by running in two directions at right angles over the entire
surface where topsoil is scheduled. Scarify in areas where equipment
used for hauling and spreading topsoil has compacted subsoil.

PLACING TOPSOIL

A. Place topsoil as required to accomplish finish grades indicated and in
areas where seeding, sodding and planting is scheduled.

B. Use topsaoil in relatively dry state. Place during dry weather. Spread
using a rubber tired tractor with grader blade or equivalent not weighing
more than 3-1/2 tons.

C. Fine grade topsoil so as to eliminate rough or low areas. Maintain levels,
profiles, and contours of subgrade.

D. Remove stone, roots, grass, weeds, debris, and foreign material while
spreading.

E. Manually spread topsoil around trees, plants, buildings to prevent
damage.

F. Remove surplus subsoil and topsoil from site.

G. Leave stockpile area and site clean and raked, ready to receive
landscaping.

TOLERANCES

A. Top of Topsoil: One-tenth (0.1) foot except where dimensions or grades

are shown or specified as minimum.

SCHEDULE OF THICKNESS

A.

The following paragraphs identify minimum compacted topsoil depths
required for various locations:

1. Seeded Grass: 6 inches.
2. Sod: 4 inches.

3. Sprigging: 6 inches.

FINE GRADING 312216 -2
10/22/2014



NW 142™ Terrace
City of Alachua

END OF SECTION 31 22 16

FINE GRADING 312216 -3
10/22/2014



NW 142" Terrace
City of Alachua

SECTION 32 11 13
STABILIZED SUBGRADE

PART 1 — GENERAL

1.1 RELATED DOCUMENTS

A. Work of this Section shall be included as a part of the Contract
Documents of each Contractor on this Project.

B. Refer to SECTION 31 20 00 - EARTHWORK

1.2 SUMMARY

A. All work related with stabilized subgrade shall be per Florida Department
of Transportation Standard Specifications for Road and Bridge
Construction, 2014, Section 160.

PART 2 — PRODUCTS

2.1 MATERIALS

A All materials and mixes shall be per Florida Department of Transportation
Standard Specifications for Road and Bridge Construction, 2014, Section

160.

PART 3 — EXECUTION

3.1 INSTALLATION

A All work shall be per Florida Department of Transportation Standard
Specifications for Road and Bridge Construction, 2014, Section 160.

END OF SECTION 32 11 13
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SECTION 32 11 26
PAVEMENT BASE

PART 1 GENERAL

1.1 RELATED DOCUMENTS
A Work of this Section shall be included as a part of the Contract
Documents of each Contractor on this Project.
B. Refer to Section 32 11 13 Stabilized Subgrade
C. Refer to Section 32 12 16 Asphaltic Concrete Pavement
1.2 SUMMARY
A. All work related with pavement base shall be Flarida Department of
Transportation Standard Specifications for Road and Bridge Construction,
2014, Section 285.
PART 2 PRODUCTS

2.1 MATERIALS

A. All materials and mixes shall be per Florida Department of Transportation
Standard Specifications for Road and Bridge Construction, 2014, Section
285.

PART 3 EXECUTION
3.1 INSTALLATION

A. All work shall be per Florida Department of Transportation Standard
Specifications for Road and Bridge Construction, 2014, Section 285.

END OF SECTION 32 11 26
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SECTION 32 12 16
ASPHALTIC CONCRETE PAVEMENT

PART 1 — GENERAL

1.1 RELATED DOCUMENTS

A. Work of this Section shall be included as a part of the Contract Documents of each

Contractor on this Project.
B. Refer to Section 32 11 13, STABILIZED SUBGRADE

1.2 SUMMARY

A. All work related with asphaltic concrete pavement shall be per Florida Department of
Transportation Standard Specifications for Road and Bridge Construction, 2014,

Sections 334 and 337

PART 2 — PRODUCTS

2.1 MATERIALS

A. All materials and mixes shall be per Florida Department of Transportation Standard
Specifications for Road and Bridge Construction, 2014, Sections 334 and 337.

PART 3 — EXECUTION

3.1 INSTALLATION

A. All work shall be per Florida Department of Transportation Standard Specifications
for Road and Bridge Construction, 2014, Sections 334 and 337.

END OF SECTION 3212 16
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SECTION 32 16 00
CEMENT CONCRETE PAVEMENT

PART 1 — GENERAL

11

1.2

1.3

1.4

RELATED DOCUMENTS

A. Work of this Section shall be included as a part of the Contract
Documents of each Contractor on this Project.

B. Refer to SECTION 31 20 00: EARTHWORK.

SUMMARY
A. This Section covers the Work necessary to furnish and install, complete,
the following:
1. Driveways and roadways
2. Parking lots
3. Curbs and gutter
4, Sidewalks
DEFINITIONS
A. Cementitious Materials: Portland cement alone or in combination with

one or more of blended hydraulic cement, expansive hydraulic cement,
fly ash and other pozzolans, ground granulated blast furnace slag, and

silica fume.

SUBMITTALS

A. Shall be in accordance with SECTION 01 32 19, SUBMITTALS and also
requires the following information.

B. Product Data: For each type of manufactured material and product
indicated.
C. Design Mixes: For each concrete pavement mix. Include alternate mix

designs when characteristics of materials, project conditions, weather,
test results, or other circumstances warrant adjustments.

D. Material Test Reports: From a qualified testing agency indicating and
interpreting test results for compliance of the following with requirements
indicated, based on comprehensive testing of current materials:

E. Material Certificates: Signed by manufacturers certifying that each of the
following materials complies with requirements:

1. Cementitious materials and aggregates.
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2. Steel reinforcement and reinforcement accessories.
3. Admixtures.
4, Curing compounds.
5. Joint fillers.

1.5  QUALITY ASSURANCE

A.

Shall be in accordance with SECTION 01 45 29 TESTING
LABORATORY SERVICES and also require the following.

Installer Qualifications: An experienced installer who has completed
pavement work similar in material, design, and extent to that indicated for
this Project and whose work has resulted in construction with a record of
successful in service performance.

Manufacturer Qualifications: Manufacturer of ready mixed concrete
products complying with ASTM C 94 requirements for production facilities

and equipment.

Testing Agency Qualifications: An independent testing agency,
acceptable to authorities having jurisdiction, qualified according to ASTM
C 1077 and ASTM E 329 to conduct the testing indicated, as documented
according to ASTM E 548.

Concrete Testing Service: Engage a qualified independent testing
agency to perform material evaluation tests and to design concrete mixes.

1.6 PROJECT CONDITIONS

A

Traffic Control: Maintain access for vehicular and pedestrian traffic as
required for other construction activities.

PART 2 — PRODUCTS

2.1 FORMS

A.

Form Materials: Plywood, metal, metal framed plywood, or other
approved panel type materials to provide full depth, continuous, straight,

smooth exposed surfaces.
Use flexible or curved forms for curves of a radius 100 feet or less.

Form Release Agent. Commercially formulated form release agent that
will not bond with, stain, or adversely affect concrete surfaces and will not
impair subsequent treatments of concrete surfaces.

2.2 STEEL REINFORCEMENT
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A.

G.

Plain Steel Welded Wire Fabric: ASTM A 185, fabricated from as drawn
steel wire into flat sheets.

Reinforcement Bars: ASTM A 615, Grade 60, deformed.

Joint Dowel Bars: Plain steel bars, ASTM A 615, Grade 60. Cut bars
true to length with ends square and free of burrs.

Tie Bars: ASTM A 615, Grade 60, deformed.

Hook Bolts: ASTM A 307, Grade A, internally and externally threaded.
Design hook bolt joint assembly to hold coupling against pavement form
and in position during concreting operations, and to permit removal
without damage to concrete or hook bolt.

Bar Supports: Bolsters, chairs, spacers, and other devices for spacing,
supporting, and fastening reinforcement bars, welded wire fabric, and
dowels in place. Manufacture bar supports according to CRSI's "Manual
of Standard Practice."

Equip wire bar supports with sand plates or horizontal runners where
base material will not support chair legs.

2.3 CONCRETE MATERIALS

A.

D.

General: Use the same brand and type of cementitious material from the
same manufacturer throughout the Project.

Portland Cement: ASTM C 150, Type Il

Aggregate: ASTM C 33, uniformly graded, from a single source, per
Florida Department of Transportation (FDOT) standard specifications.

Water: ASTM C 94.

2.4 CURING MATERIALS

A. Water: Potable.

2.5 RELATED MATERIALS

A

Expansion and Isolation Joint Filler Strips: ASTM D 1751, asphait
saturated cellulosic fiber.

Pavement Marking Paint: Latex, water base emulsion; ready mixed;
complying with FS TT P 1952.

CEMENT CONCRETE PAVEMENT 321600-3
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1. Color: Blue for handicapped requirements, yellow for fire lanes,
white elsewhere.

Glass Beads: AASHTO M 247.

Wheel Stops: Precast, air entrained concrete; 2500 psi minimum
compressive strength; approximately 6 inches high, 9 inches wide, and 84
inches long. Provide chamfered corners and drainage slots on underside,
and provide holes for dowel anchoring to substrate.

1. Dowels: Galvanized steel, diameter of 3/4 inch, minimum length
10 inches.

2.6 CONCRETE MIXES

A.

Prepare design mixes, proportioned according to ACI 211.1 and ACI 301,
for each type and strength of normal weight concrete determined by
either laboratory trial mixes or field experience.

Use a qualified independent testing agency for preparing and reporting
proposed mix designs for the trial batch method.

1. Do not use Owner's field quality control testing agency as the
independent testing agency.

Proportion mixes to provide concrete with the following properties:

1. Compressive Strength (28 Days): 3000 psi.
2. Maximum Water Cementitious Materials Ratio: 0.45.

3. Slump Limit: 3 inches (75 mm).

Cementitious Materials: Limit percentage, by weight, of cementitious
materials other than portland cement according to ACI 301 requirements
for concrete exposed to deicing chemicals.

Add air entraining admixture at manufacturer's prescribed rate to result in
concrete at point of placement having an air content of 2.5 to 4.5 percent.

2.7 CONCRETE MIXING

A.

Ready Mixed Concrete: Comply with requirements and with ASTM C 94.

CEMENT CONCRETE PAVEMENT 321600-4
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PART 3 — EXECUTION

3.1

3.2

3.3

PREPARATION

A

Proof roll prepared subbase surface to check for unstable areas and
verify need for additional compaction. Proceed with pavement only after
nonconforming conditions have been corrected and subgrade is ready to

receive pavement.

Remove loose material from compacted subbase surface immediately
before placing concrete.

EDGE FORMS AND SCREED CONSTRUCTION

A

Set, brace, and secure edge forms, bulkheads, and intermediate screed
guides for pavement to required lines, grades, and elevations. Install
forms to allow continuous progress of work and so forms can remain in
place at least 24 hours after concrete placement.

Clean forms after each use and coat with form release agent to ensure
separation from concrete without damage.

STEEL REINFORCEMENT

A

General: Comply with CRSI's "Manual of Standard Practice" for
fabricating reinforcement and with recommendations in CRSI's "Placing
Reinforcing Bars" for placing and supporting reinforcement.

1. Apply epoxy repair coating to uncoated or damaged surfaces of
epoxy coated reinforcement.

Clean reinforcement of loose rust and mill scale, earth, ice, or other bond
reducing materials.

Arrange, space, and securely tie bars and bar supports to hold
reinforcement in position during concrete placement. Maintain minimum
cover to reinforcement.

Install welded wire fabric in lengths as long as practicable. Lap adjoining
pieces at least one full mesh, and lace splices with wire. Offset laps of
adjoining widths to prevent continuous laps in either direction.

Install fabricated bar mats in lengths as long as practicable. Handle units
to keep them flat and free of distortions. Straighten bends, kinks, and
other irregularities, or replace units as required before placement. Set
mats for a minimum 2 inch overlap to adjacent mats.

CEMENT CONCRETE PAVEMENT 321600-5
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3.4 JOINTS

A General: Construct construction, isolation, and contraction joints and tool
edgings true to line with faces perpendicular to surface plane of concrete.
Construct transverse joints at right angles to centerline, unless otherwise
indicated.

1. When joining existing pavement, place transverse joints to align
with previously placed joints, unless otherwise indicated.

B. Construction Joints: Set construction joints at side and end terminations
of pavement and at locations where pavement operations are stopped for
more than one half hour, unless pavement terminates at isolation joints.
1 Provide preformed galvanized steel or plastic keyway section

forms or bulkhead forms with keys, unless otherwise indicated.
Embed keys at least 1 1/2 inches into concrete.

2. Continue reinforcement across construction joints, unless
otherwise indicated. Do not continue reinforcement through sides
of pavement strips, unless otherwise indicated.

3. Provide tie bars at sides of pavement strips where indicated.

4, Use a bonding agent at locations where fresh concrete is placed
against hardened or partially hardened concrete surfaces.

C. Isolation Joints: Form isolation joints of preformed joint filler strips
abutting concrete curbs, catch basins, manholes, inlets, structures, walks,
other fixed objects, and where indicated.

1. Locate expansion joints at intervals of 50 feet, unless otherwise
indicated.

2. Extend joint fillers full width and depth of joint.

3 Terminate joint filler less than 1/2 inch or more than 1 inch below
finished surface if joint sealant is indicated.

4, Place top of joint filler flush with finished concrete surface if joint
sealant is not indicated.

5. Furnish joint fillers in one piece lengths. Where more than one
length is required, lace or clip joint filler sections together.

6. Protect top edge of joint filler during concrete placement with
metal, plastic, or other temporary preformed cap. Remove
protective cap after concrete has been placed on both sides of
joint.

D. Install dowel bars and support assemblies at joints where indicated.
Lubricate or asphalt coat one half of dowel fength to prevent concrete
bonding to one side of joint.

E. Contraction Joints: Form weakened plane contraction joints, sectioning

concrete into areas as indicated, or 10 feet maximum spacing if no

CEMENT CONCRETE PAVEMENT 321600-6
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3.5

spacing is indicated. Construct contraction joints for a depth equal to at
least one fourth of the concrete thickness, as follows:

1. Sawed Joints: Form contraction joints with power saws equipped
with shatterproof abrasive or diamond rimmed blades. Cut 1/8
inch wide joints into concrete when cutting action will not tear,
abrade, or otherwise damage surface and before developing
random contraction cracks.

Edging: Tool edges of pavement, gutters, curbs, and joints in concrete
after initial floating with an edging tool to the appropriate radius. Repeat
tooling of edges after applying surface finishes. Eliminate tool marks on
concrete surfaces.

CONCRETE PLACEMENT

A

Inspection: Before placing concrete, inspect and complete formwork
installation, reinforcement steel, and items to be embedded or cast in.
Notify other trades to permit installation of their work.

Remove snow, ice, or frost from subbase surface and reinforcement
before placing concrete. Do not place concrete on frozen surfaces.

Moisten subbase to provide a uniform dampened condition at the time
concrete is placed. Do not place concrete around manholes or other
structures until they are at the required finish elevation and alignment.

Comply with requirements and with recommendations in ACI 304R for
measuring, mixing, transporting, and placing concrete.

Do not add water to concrete during delivery, at Project site, or during
placement.

Deposit and spread concrete in a continuous operation between
transverse joints. Do not push or drag concrete into place or use
vibrators to move concrete into place.

Consolidate concrete by mechanical vibrating equipment supplemented
by hand spading, rodding, or tamping. Use equipment and procedures to
consolidate concrete according to recommendations in AC! 309R.

1. Consolidate concrete along face of forms and adjacent to
transverse joints with an internal vibrator. Keep vibrator away
from joint assemblies, reinforcement, or side forms. Use only
square faced shovels for hand spreading and consolidation.
Consolidate with care to prevent dislocating reinforcement,
dowels, and joint devices.

CEMENT CONCRETE PAVEMENT 3216 00-7
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H. Screed pavement surfaces with a straightedge and strike off. Commence
initial floating using bull floats or darbies to form an open textured and
uniform surface plane before excess moisture or bleed water appears on
the surface. Do not further disturb concrete surfaces before beginning
finishing operations or spreading dry shake surface treatments.

I Curbs and Gutters: When automatic machine placement is used for curb
and gutter placement, submit revised mix design and laboratory test
results that meet or exceed requirements. Produce curbs and gutters to
required cross section, lines, grades, finish, and jointing as specified for
formed concrete. If results are not approved, remove and replace with
formed concrete.

J. Slip Form Pavers: When automatic machine placement is used for
pavement, submit revised mix design and laboratory test results that meet
or exceed requirements. Produce pavement to required thickness, lines,
grades, finish, and jointing as required for formed pavement.

1. Compact subbase and prepare subgrade of sufficient width to
prevent displacement of paver machine during operations.

K. When adjoining pavement lanes are placed in separate pours, do not
operate equipment on concrete until pavement has attained 85 percent
of its 28 day compressive strength.

L. Cold Weather Placement. Comply with ACI 306.1 and as follows.
Protect concrete work from physical damage or reduced strength that
could be caused by frost, freezing actions, or low temperatures.

1. When air temperature has fallen to or is expected to fall below 40
deg F, uniformly heat water and aggregates befare mixing to
obtain a concrete mixture temperature of not less than 50 deg F
and not more than 80 deg F at point of placement.

2. Do not use frozen materials or materials containing ice or snow.

3. Do not use calcium chloride, salt, or other materials containing
antifreeze agents or chemical accelerators, unless otherwise
specified and approved in mix designs.

M. Hot Weather Placement: Place concrete according to recommendations
in ACI 305R and as follows when hot weather conditions exist:

1. Cool ingredients before mixing to maintain concrete temperature
at time of placement below 90 deg F. Chilled mixing water or
chopped ice may be used to control temperature, provided water
equivalent of ice is calculated to total amount of mixing water.
Using liquid nitrogen to cool concrete is Contractor's option.

CEMENT CONCRETE PAVEMENT 321600-8
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2. Cover reinforcement steel with water soaked burlap so steel
temperature will not exceed ambient air temperature immediately
before embedding in concrete.

3. Fog spray forms, reinforcement steel, and subgrade just before
placing concrete. Keep subgrade moisture uniform without
standing water, soft spots, or dry areas.

3.6 CONCRETE FINISHING

A.

General: Wetting of concrete surfaces during screeding, initial floating, or
finishing operations is prohibited.

Float Finish: Begin the second floating operation when bleed water
sheen has disappeared and the concrete surface has stiffened sufficiently
to permit operations. Float surface with power driven floats, or by hand
floating if area is small or inaccessible to power units. Finish surfaces to
true planes. Cut down high spots, and fill low spots. Refloat surface
immediately to uniform granular texture.

1. Vehicular Traffic Areas: Burlap Finish. Drag a seamless strip of
damp burlap across float finished concrete, perpendicular to line
of traffic, to provide a uniform, gritty texture.

2. Pedestrian Areas: Medium to Fine Textured Broom Finish. Draw
a soft bristle broom across float finished concrete surface
perpendicular to line of traffic to provide a uniform, fine line
texture.

3.7 CONCRETE PROTECTION AND CURING

A.

General: Protect freshly placed concrete from premature drying and
excessive cold or hot temperatures. Comply with ACI 306.1 for cold
weather protection and follow recommendations in ACI 305R for hot
weather protection during curing.

Begin curing after finishing concrete, but not before free water has
disappeared from concrete surface.

Curing Methods: Cure concrete by moisture curing, moisture retaining
cover curing, curing compound, or a combination of these as follows:

1. Moisture Curing: Keep surfaces continuously moist for not less
than seven days with the following materials:

a. Water.
b. Continuous water fog spray.
C. Absorptive cover, water saturated, and kept continuously

wet. Cover concrete surfaces and edges with 12 inch (300
mm) lap over adjacent absorptive covers.

CEMENT CONCRETE PAVEMENT 321600-9
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3.8 PAVEMENT TOLERANCES

A Comply with tolerances of ACI 117 and as follows:
1e ACI 117 establishes few pavement tolerances. Below are based

on ACI 330.1.

a. Elevation: 1/4 inch.

b. Thickness: Plus 3/8 inch, minus 1/4 inch.

c. Surface: Gap below 10 foot long, unleveled straightedge
not to exceed 1/4 inch.

d. Lateral Alignment and Spacing of Tie Bars and Dowels: 1
inch.

e. Vertical Alignment of Tie Bars and Dowels: 1/4 inch.

f. Alignment of Tie Bar End Relative to Line Perpendicular to
Pavement Edge: 1/2 inch.

g. Alignment of Dowel Bar End Relative to Line Perpendicular
to Pavement Edge: Length of dowel 1/4 inch per 12
inches.

h. Joint Spacing: 3 inches.

i.
J-

Contraction Joint Depth: Plus 1/4 inch, no minus.
Joint Width: Plus 1/8 inch, no minus.

3.9 PAVEMENT MARKING

A. Do not apply pavement marking paint until layout, colors, and placement
have been verified with Engineer.

B. Allow concrete pavement to cure for 28 days and be dry before starting
pavement marking.

C. Sweep and clean surface to eliminate loose material and dust.

D. Apply paint with mechanical equipment to produce pavement markings of

dimensions indicated with uniform, straight edges. Apply at
manufacturer's recommended rates to provide a minimum wet film

thickness of 15 mils.

1. Broadcast glass spheres uniformly into wet pavement markings at
a rate of 6 lb/gal.

3.10 WHEEL STOPS

A. Securely attach wheel stops into pavement with not less than two
galvanized steel dowels embedded in holes cast into wheel stops. Firmly
bond each dowel to wheel stop and to pavement. Extend upper portion of
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dowel 5 inches into wheel stop and lower portion a minimum of 5 inches
into pavement.

FIELD QUALITY CONTROL

A

Testing Agency: Engage a qualified independent testing and inspection
agency to sample materials, perform tests, and submit test reports during
concrete placement according to requirements specified in this Article.

Testing Services: Testing shall be performed according to the following
requirements:

1. Sampling Fresh Concrete: Representative samples of fresh
concrete shall be obtained according to ASTM C 172, except
modified for slump to comply with ASTM C 94.

2. Slump: ASTM C 143; one test at point of placement for each
compressive strength test, but not less than one test for each
day's pour of each type of concrete. Additional tests will be
required when concrete consistency changes.

3. When frequency of testing will provide fewer than five
compressive strength tests for a given class of concrete, testing
shall be conducted from at least five randomly selected batches or
from each batch if fewer than five are used.

4, When strength of field cured cylinders is less than 85 percent of
companion laboratory cured cylinders, current operations shall be
evaluated and corrective procedures shall be provided for
protecting and curing in place concrete.

5. Strength level of concrete will be considered satisfactory if
averages of sets of three consecutive compressive strength test
results equal or exceed specified compressive strength and no
individual compressive strength test resuit falls below specified
compressive strength by more than 500 psi (3.4 Mpa).

Test results shall be reported in writing to the Engineer, concrete
manufacturer, and Contractor within 24 hours of testing. Reports of
compressive strength tests shall contain Project identification name and
number, date of concrete placement, name of concrete testing agency,
concrete type and class, location of concrete batch in pavement, design
compressive strength at 28 days, concrete mix proportions and materials,
compressive breaking strength, and type of break for both 7 and 28 day
tests.

Nondestructive Testing: Impact hammer, sonoscope, or other
nondestructive device may be permitted by the Engineer but will not be
used as the sole basis for approval or rejection.

CEMENT CONCRETE PAVEMENT 3216 00 - 11
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3.12 REPAIRS AND PROTECTION

A

Remove and replace concrete pavement that is broken, damaged, or
defective, or does not meet requirements in this Section.

Drill test cores where directed by Engineer when necessary to determine
magnitude of cracks or defective areas. Fill drilled core holes in
satisfactory pavement areas with portland cement concrete bonded to

pavement with epoxy adhesive.

Protect concrete from damage. Exclude traffic from pavement for at least
14 days after placement. When construction traffic is permitted, maintain
pavement as clean as possible by removing surface stains and spillage of
materials as they occur.

Maintain concrete pavement free of stains, discoloration, dirt, and other
foreign material. Sweep concrete pavement not more than two days
before date scheduled for Substantial Completion inspections.

END OF SECTION 32 16 00
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SECTION 32 92 23
SODDING AND SEEDING

PART 1 - GENERAL

1.1

1.2

1.3

1.4

1.5

RELATED DOCUMENTS

A. Work of this Section shall be included as a part of the Contract Documents of
each Contractor on this Project.

B. Refer to SECTION 31 22 16 — FINE GRADING.

SUMMARY

A. Fertilizing.

B. Sod installation. Limits of sod shall be as indicated on the Drawings and shall
also include any grassed areas disturbed during construction by construction
work, vehicles or construction facilities and not indicated to receive seed.

C. Seeding. See Drawings for areas to be seeded.

D. Maintenance.

REFERENCES

A. ASPA (American Sod Producers Association) - Guideline Specifications to

Sodding:

B. FS O-F-24 - Fertilizers, Mixed, Commercial.

DEFINITIONS

A. Weeds: Includes, but is not limited to, Dandelion, Jimsonweed, Quackgrass,
Horsetail, Morning Glory, Rush Grass, Mustard, Lambsquarter, Chickweed,
Cress, Crabgrass, Canadian Thistle, Poison Oak, Blackberry, Tansy Ragwort,
Bermuda Grass, Johnson Grass, Poison Ivy, Nut Sedge, Nut Grass, Nimble Wiill,
Bindweed, Bent Grass, Wild Garlic, Perrenial Sarrel, and Brome Grass.

QUALITY ASSURANCE

A. Sod Producer: Company specializing in sod production and harvesting with
minimum five years experience, and certified by the State of Florida.

B. Installer: Company approved by the sod producer.

C. Sod: Minimum age of 18 months, with root development that will support its own

weight, without tearing, when suspended vertically by holding the upper two
carners.

SODDING AND SEEDING 3292 23-1
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D. Submit sod certification for grass species and location of sod source.
1.6 REGULATORY REQUIREMENTS
A. Comply with regulatory agencies for fertilizer and herbicide composition.

1.7 MAINTENANCE DATA

A. Submit maintenance data to Owner maintenance and include maintenance
instructions, cutting method and maximum grass height; types, application,
frequency, and recommended coverage of fertilizer.

1.8 DELIVERY, STORAGE AND HANDLING

A Deliver products to site under provisions of SECTION 01 66 00 PRODUCT

HANDLING.

B. Store and protect products under provisions of SECTION 01 66 00 PRODUCT
HANDLING

C. Deliver sod on pallets. Protect exposed roots from dehydration.

D. Do not deliver more sod than can be laid within 24 hours.

1.9 MAINTENANCE SERVICE
A. Maintain installed sod for 90 days from date of Final Completion. This to include
mowing at maximum intervals of two (2) weeks, coordinating watering with
Owner, weeding and repairing any erosion.

PART 2 — PRODUCTS

21 MATERIALS

A. Sod: ASPA Approved. Field grown Argentine Bahia; cultivated grass sod; with
strong fibrous root system, free of stones, burned or bare spots; containing no
more than 10 weeds per 1000 square feet. Refer to Drawings for location.

B. Seed: Argentine Bahia - see Drawings for location.

C. Fertilizer: FS O-F 24, Type ll, Grade A recommended for grass, with fifty percent
of the elements derived from organic sources; of proportion necessary to
eliminate any deficiencies of topsoil.

D. Water: Clean, fresh, and free of substances or matter which could inhibit
vigorous growth of grass.

2.2 HARVESTING SOD

SODDING AND SEEDING 329223-2
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A.

Machine cut sod and load on pallets in accordance with ASPA guidelines.

PART 3 — EXECUTION

3.1

3.2

3.3

3.4

INSPECTION

A

Verify that prepared soil base is ready to receive the work of this Section. Site
should be clean, free from all construction debris.

B. Beginning of installation means acceptance of existing site conditions.

FERTILIZING

A Apply fertilizer in accordance with manufacturer's instructions after smooth raking
of topsoil and prior to installation of sod. Fertilizer applied after installation of sod
will not be acceptable.

B. Fertilizer shall be placed in areas to be sodded or seeded at the rate of twenty
(20) pounds per one thousand (1,000) square feet and incorporated into the soil
as part of the tillage operation. Immediately prior to the sod placement operation,
soil shall be restored to even condition.

C. Apply fertilizer no more than 48 hours before laying sod.

D. Mix thoroughly into upper 2 inches of topsoil.

E. Lightly water to aid the dissipation of fertilizer.

LAYING SOD

A Moisten prepared surface immediately prior to laying sod. Coordinate with
[rrigation System Contractor.

B. Lay sod within 24 hours after harvesting to prevent deterioration.

C. Lay sod tight with no open joints visible, and no overlapping; stagger end joints 2
inches (300 mm) minimum. Do not stretch or overlap sod pieces.

D. Lay smooth. Align with adjoining grass areas. Place top elevation of sod 1/2
inch below adjoining edging, paving and curbs. After placement, thoroughly roli
sod with a heavy roller used for this purpose. Rolling shali continue until all
uneven areas are flat and even.

E. On slopes 6 inches per foot and steeper, lay sod perpendicular to slope and
secure every row with wooden pegs at maximum 2 feet on center. Drive pegs
flush with soil portion of sod.

SEEDING

SODDING AND SEEDING 329223-3
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3.5

A.

Refer to Planting Drawings for extent of sodding and seeded areas. Do all
sodding and seeding required.

B. Argentine Bahia shall be broadcast at the rate of ten (10) pounds per one
thousand (1,000) square feet. If seeding occurs in winter, seed shall be mixed
with annual rye grass at the rate of ten (10) pounds per one thousand (1,000)
square feet. The seed shall be covered to a minimum depth of one-quarter (1/4)
inch.

C. If a satisfactory stand of grass is not achieved within 60 days from the initial
seeding, all areas affected shall be reseeded at no additional cost to the Owner.

MAINTENANCE

A. Maintenance Period: Begin maintenance of all sodded areas immediately after
each portion of grass is planted and continue for 90 days after all sod installation
is completed.

B. Maintenance of planting materials is specified per the plans.

C. Mow grass at regular intervals, not exceeding two (2) weeks apart, to maintain at
a maximum height of 2-1/2 inches. Do not cut more than 1/3 of grass blade at
any one mowing.

D. Neatly trim edges and hand clip or trim where necessary.

E. Remove clippings during or immediately after mowing and trimming.

F. Contractor responsible to coordinate watering of all sod/seeded areas during
establishment/warranty period with General Contractor

G. Control growth of weeds. Apply herbicides in accordance with manufacturer's
instructions. Remedy damage resulting from improper use of herbicides.

H. Immediately replace sod in areas which show deterioration, bare spots, or where
damaged by erosion.

I Protect sodded areas with warning signs as required during Maintenance Period.

J. Guarantee: If, at the end of the 90 day sod maintenance period, a satisfactory

stand of grass has not been produced, the Contractor shall renovate and resod
the grass or unsatisfactory portions thereof immediately, or, if after October 15,
during the next planting season. If a satisfactory stand of grass develops by July
1 of the following year, it will be accepted. If it is not accepted by the Owner, a
complete replanting will be required during the planting season meeting all of the
sodding requirements as specified hereinbefore at no additional cost to the

Owner.

END OF SECTION 32 92 23
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SECTION 334113
STORM DRAINAGE SYSTEM

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Work of this Section shall be included as a part of the Contract Documents of each
Contractor on this Project.

B. Refer to SECTION 31 20 00 - EARTHWORK
C. Refer to SECTION 01 35 95 — FLORIDA TRENCH SAFETY ACT

1.2 SUMMARY

A. The work covered and described in this section includes the furnishing and
construction of storm sewer, inlets, manholes, endwalls and other drainage structures
or drainage construction as shown or indicated on the drawings, and specified herein,
and as listed in the contract.

PART 2 - PRODUCTS

2.1 MATERIALS

A. Concrete Pipe shall be reinforced concrete culvert pipe conforming to the requirements
of FDOT Standard Specifications, Section 430 and 449, Class Il unless otherwise
specified. Pipe joints shall be rubber gasket joints and the pipe joint shall be
manufactured to meet the requirements of ASTM Designation C 443-74.

B. Polyethylene Pipe shall be corrugated Polyethylene pipe with smooth interior wall and
conform to ASTM F 667-85 for large diameter corrugated PE tubing and fittings.

C. Headwalls and tailwalls shall conform with details shown on the Drawings and
applicable FDOT Design Standards and Standard Specifications.

D. Steel end sections shall be securely connected to each end of each culvert for those
locations where steel end sections are specified.

E. Concrete for inlets, manholes, or other structures shall be per FDOT Standard
Specifications.

F. Reinforcing steel shall be billet steel bars conforming to the requirements of A615-76,
Grade 40.

G. Brick: All bricks for drainage structures shall be first class, dense, free from cracks,

true in shape, have square edges, and a clear ringing sound when struck. Clay brick

STORM DRAINAGE SYSTEM 334113-1
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shall be hard burned, sound and burned entirely through. Brick of any one make shall
not vary more than 1/16 inch in thickness, nor more than 1/8 inch in width or length.
The average amount of water absorbed by the brick, after being thoroughly dried and
then immersed for 24 hours, shall not exceed 8 percent. Concrete brick shall conform
to the requirements of Article 949-2 of the DOR Standard Specifications.

Cement Mortar shall consist of one part cement and two parts clean, sharp sand to
which may be added lime in the amount of not over 25 percent of the volume of
cement. It shall be mixed dry and then wetted to proper consistency for use. No
mortars left standing for more than one hour shall be used.

Castings: Inlet grates shall be as shown in the plans and shall conform to T1JE
"Standard Specifications”.

Pipe bedding material shall be select granular materials consisting of the pea rock,
drainfield limerock or similar material. Limerock screenings, sand or other find
inorganic material may be used for bedding material when pipe is installed above the
natural water table.

Underdrains: Subsurface drainage shall be installed where required as shown on the
Drawings. All materials and construction shall conform to "Standard Specifications".

PART 3 - EXECUTION

3.1 PIPE TRENCHES

A

General: Pipe trenches shall be of necessary widths for the proper laying of the pipe,
and the banks shall be as nearly vertical as practicable. The bottom of the trenches
shall be excavated to a depth 6 inches below the outside bottom of the pipe barrel.
The resulting excavation shall be backfilled with pipe bedding material up to the level
of the lower one-third of the proposed pipe barrel. This backfill material shall be
tamped and compacted to provide proper bedding for the pipe and shall then be
shaped to receive the pipe. Bell holes and depressions for joints shall be dug after the
trench bottom has been graded and in order that the pipe rest upon the prepared
bottom for as nearly its full length as practicable, shall be only of such length, depth,
and width as required for properly making the particular type of joint.

Removal of unstable material: Soft, spongy, or otherwise unstable material (A-8
material) encountered below the established grade of the excavation which will not
provide a firm foundation for subsequent work, shall be removed and replaced as
directed. Unless otherwise directed, all such unstable materials shall be removed for
the full width of the excavation replaced with approved fill material.

Pumping, sheeting and bracing: Where sheeting and bracing are necessary to
prevent caving of the trench sidewalls or sidewalls of excavation for other structures,
and to safeguard the workmen, the trench or excavation for other structures shall be
dug to such width that the proper alliowance is made for the space occupied by the

sheeting and bracing.
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3.2 BACKFILLING FOR PIPE CULVERTS, STORM SEWER AND DRAINAGE STRUCTURES

A.

After the bedding has been prepared and the pipe installed, approved selected
material from excavation at a moisture content which will facilitate compaction, shall be
placed along side the pipe in layers not exceeding 6 inches loose measure in depth.
Care shall be taken to insure thorough compaction of the fill under the haunches of the
pipe. Each layer shall be thoroughly compacted by rolling or tamping with mechanical
rammers. This method of filling and compacting shall be continued until the fill is 12
inches above the pipe, then the remainder of the backfill shall be placed in lifts not
exceeding 12 inches and compacted. Tests for density of the compaction shall be
made and deficiencies shall be corrected by the Contractor without additional cost to
the Owner. The operation of heavy equipment shall be conducted so that no damage
to the pipe will result. Selected material for backfill shall not contain any stones or rock
larger than 3 inches and shall be 95% compacted.

3.3 BACKINGFILLING IN WET TRENCHES

After the installation of the pipe, backfill material shall be carefully and uniformly
simultaneously placed on both sides of the pipe by carefully lowering the material into
the trenches down to the water surface and then releasing it to settle through the
water. Under no circumstances shall backfill material be dumped, pushed, or shoved
into the wet trench. Backfill material shall carefully bed and support the pipe. No
specified density requirements shall apply to backfill carefully placed in wet trenches
until the fill has reached a level six inches above the water table at which elevation and
above, the backfill densities specified elsewhere herein shall be attained.

3.4 PIPE LAYING AND JOINTING

A

General: The grade as shown or indicated on the drawings is that of the invert and to
which the work must conform. Any variation from this grade will be deemed sufficient
reason to cause the work to be rejected and rebuilt at the Contractor's expense. Each
piece of pipe, just before being lowered into the trench, shall be inspected and
cleaned. if any difficulty is found in fitting the pieces together, this fitting is to be done
on the surface before laying the pipe, and the tops plainly marked in order in which
they are to be laid. No pipe is to be trimmed or chipped to fit. Pipes having defects
that have not caused their rejection are to be so laid that these defects will be in the
upper half of the storm sewer. A bell hole is to be cut for each piece. Each piece of
pipe is to be solidly and evenly bedded and not simply wedged up. Before finishing
each joint, some suitable device is to be used to find that the inverts coincide. Each
pipe shall be laid to the line and grade shown or indicated on the drawings. All pipes
shall be laid with bells or grooves uphill. As the pipes are laid throughout the work,
they must be thoroughly cleaned and protected from dirt and water. No length of pipe
shall be laid until the two preceding lengths have been thoroughly embedded in places
so as to prevent any movement or disturbance of the finished joint. No walking on or
working over the pipes after they are laid, except as may be necessary in tamping
earth and refilling, will be permitted until they are covered to a depth of one foot.
Whenever the pipe laying is discontinued, as at night, the unfinished end is to be
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securely protected from displacement by caving of the banks or from other injury and a
suitable stopper is to be inserted therein.

Reinforced Concrete Pipe Joints: Joints for reinforced concrete pipe storm sewer or
culverts shall be made using an approved pre-formed or molded rubber gasket. The
gasket and the surface of the pipe joint, including the gasket recess, shall be clean
and free from grit, dirt, or other foreign matter at the time the joints are made. In order
to facilitate closure of the joint, application of an approved vegetable soap lubricate
immediately prior to closing of the joint will be permitted.

Polyethylene Pipe Joints: Joints for PE pipe shall be made as specified in ASTM F
667-85 fittings and joint specification with an approved preformed or molded rubber
gasket. The gasket and the surface of the pipe joint, including the gasket recess, shall
be clean and free from grit, dirt, or other foreign matter at the time the joints are made.

3.5 DRAINAGE STRUCTURES

A

Drainage structures shall be built at points shown on the drawings or designated by the
Engineer/Architect and in strict accordance with the drawings.

Excavation for drainage structure shall be sufficient to provide a clearance between
their surfaces and the face of the excavation or sheeting, if used, of not less than 12
inches. Backfill shall be placed as specified herein before. Unsuitable material
uncovered at the footing elevation shall be excavated to suitable material and the
excavation backfilled with pipe bedding material to the required elevation.

Brick masonry for manholes, inlets or other structures shall be built of brick and mortar
of the specified quality. Every fifth course of brick shall be laid as stretchers, the
remainder being laid as headers. Every brick shall have full mortar joints on the bottom
and sides which shall have been formed at one operation by placing sufficient mortar
on the head and forcing the brick into it. Horizontal joints shall not exceed 1/4 of an
inch. All brick shall be thoroughly drenched with water immediately before being laid.

All drainage structures shall be precast unless noted otherwise in the plans. Precast
inlet boxes or other structures must meet FDOT Standard Specifications and Design
Standards and must be reviewed and approved by the Engineer/Architect. Castings
and frames and grates of all structures where applicable shall be placed to final grade
by the use of a leveling course of brick and mortar if necessary or may be set in mortar
only provided the depth of mortar is not more than the depth of a course of brick and

mortar.

3.6 CONNECTIONS TO EXISTING STRUCTURES

A

Connections to existing structures shall be made without permanent damage to the
existing work. Pipe openings cut in the existing structure walls shall be made
water-tight with an approved grout and mortar.

3.7 ADDITIONAL ITEMS

STORM DRAINAGE SYSTEM 334113-4
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A. Additional items of construction necessary for complete installation of the system shall
conform to specific details on the drawings and shall be constructed of first-class materials
conforming to the applicable portions of these specifications.

B. All ends of storm sewer lines that are pending future connection shall be temporarily
plugged and their end location marked properly with location markers.

END OF SECTION 33 41 13
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GENERAL NOTES:

1 ALL ROADWAY AND DRAINAGE CONSTRUCTION AND MATERIALS SHALL BE PER FDOT STANDARDS
AND SPECIFICATIONS 4S SPLCIFIED ON THE COVER SHEE! MATERIALS SMALL MEET FDOI
SPECIFICATIONS AND SHALL BE PRODUCED OR OBTAINED FROM AN FDOI APFROVED SOURCL

2 ANY PUBLIC LAND CORNER WITHIN Tl Ladld oF SONSINUENON i3 10 OF PRONCHD o 4
CORNER MONUMENT IS IN DANGER OF EEWG CESTWUITD Abi wdl NOT 20 D siisEhe v
REFERENCED, THE CONTRACTOR SHALL NOIW T Imi IWOAEES O FECUm0 MnDUT D4idF  ANF

SURVEY MONULENT REMOVED 5Y THE CONTRACTON WTiDy| ROFCRENCT NG S9TARMMSHE weL
BE REPLACED BY A LICENSED SURVEYOR AT JHE CONIRACION'S EXPENSE

S ANY EXISTING BENCHMARKS ARE TO BE RE-ESTABLISHED BY IHE CONTRACTOR'S SURVEYOR IF
DISTURBED

4 AS DETERMINED NECESSANY AND DIRECIED BY iME ENGINEER OF RECORD, THE CONIRACTOR
SHALL UNOERCUT ALL
LIMEROCK BASE, AND
SPECHICATIONS FOR NOAD AND BRIDGE CONSIRUCTION, DATED 2015 SEE FDOT INDEX NO 500 &
505

b AL SORKOW MANSEAL (0 §Mdnstild K1) SHALL MELT IHE REQUIREMENIS OF FDOY INDEX NO
505 AND SHALL BL FUSNZSLL ST Jric CONIRACTOR FROM AREAS PROVIDED BY INE CONTRACIOR
AND APPROVED BY [M- LITY FAGMITHNG DVISION

6 IME CONIRAGIOR SHALL SIOCKFILE [OPSOIL AND CONSIRUCTION MA IEKIALS IN SAFE AREAS
ACCEFTABLE TO THE COUNTY ENGINEERING DIVISION — NO MATER/AL 1S 10 8E ON THE

MAINTENANCE OF TRAFFIC:

Lpialc SONTRACIOR SHALL 8 RESPONSIELE FOR MAINTAINING SAFE PASSAGE OF TRAFFIC AND PROTECTION OF THC WORK FORCE THROUGHOUT THE
PROJE

4 A MASIENANCE OF IRANIC PN CUMILE MU BY AN 800 SLR IR L (NORELN SHALL B U TED TO ML CITY ENGINEERING DIVISION 57 THE
CONMACIEA P08 N Ao COMMINCEWINT G ANT WO o0 ACCORCANCE W04 SART SX F D MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES
(MUTCE) AN Fr BOADWAT ANG TRAFIC DOMON 3 LAGAROS  Daf WO] FLAN WLT B ASWOWE BY THE CITY ENGINEERING DIVISION PRIOR O
SR AN UK ONG DRI LAN WAY B LAY e e s ORGY (8 30 Al 10 6,00 PM). FOR A MAXIMUM LENGI OF ONE MILE
CEWTRAZION 15 T5 SOl O AND WAMIAN Ch A DAC T BASS AlL SOMD FLatiens LTS STRSWE AND OTHER ITEMS AS REQUIRED TQ CONFORM WITH
THI WA ITRANCE [ [N PLAN.

3 WORK ZONE TRAFFIC CONTROL SHALL ADMERE STRICTLY 70 THE REQUIREMENTS OF THE FDOT RCADWAY AND IRA
600, THE MUTCD, AND ANY SPECIFIC INSTRUCTIONS OF THE COUNTY ENGINEERING DIVISION. NONCOMPLIANCE WATH Ti
CAUSE FOR STOPPING WORK Al NO EXPENSE 10 THE OWNER

10 DESIGN STANDARDS, INDEX SERIES
SE STANDARDS WILL SERVE AS JUST

4 1HE CONIRACIGN S FHOPOSED SEQUENCE OF OPERAIIONS AND SPECIFIC MAINIENANCE OF TRAFHIC PLANS SHALL HE KEVIEWED BY IHE CIIY ENCINEERING
DIVISION PRIOR 10 IEW WAPLEMENTATION.

5 UNLESS SPECIFICALLY AUTHONIZED BY THE CITY i Loy
WHH A MINBJUM OF 8° (F1) WIDE LANE AND A POSITD %7510 0

WISON, THE CONIRACIOR SHALL MAINTAIN AT ALL TMLS AT LEAS] ONE LANE OF IRAFFIC
MU MORE [HAN 35 MILLS PER HOUR, APPRORRIAIE TRAFFIC CONTROL

6 ALL ABOVE CKOUND OBSTRUCHONS W it CLEAR 201
ACCORDANCE Wit FDOT STANDARD SPLCHICANONS O SPEC

14°) OF IEMPORARY OR PERMANLNT LANES SHALL 8t MARKED AND FROTECTED IV
INSIRUCHONS OF THE CITY ENGINEERING DIVISION

PAVEMENT OF SHOULDERS

/ GNLY IHE EXCAVAHON FOR BASE MLACEMEN! AND PIPE IRENCHES IHAT CAN HE BACKFILLED
BY THE END OF [l{E WORK DAY SHALL 8E EXCAVAIED = NO OPEN PIFE TRENCH OR ROADWAY
EXCAVATION WILL BE ALLOWED 10 REMAIN AFTER WORK ENDS FOR THE APPROVED WORK DAY

8 AL EXISHNG MAILBOXES LOCAILD WITHIN IHE RIGHT OF ~WAY SHALL BE RELOCAIED
MAILBOXES SHALL BE RELOCATED AT THE SAME STATION, IN ACCORDANCE WITH FDOT INDEX NO
532 {CENERAL NOTE S(A)] RELOCAMON SHALL BE CONSIERED A PART OF MAINTENANCE OF
TRAFFIC _NOTIY THE POSTMASTER OF THE ROUTE(S) IN WRITING Al LEAS! 7 DAYS IN ADVANCE
OF CONSTRUCTION IN ACCORDANCE WTH FDOT INDEX NO 52

8. THE CONTRACTOR SHALL BE HESPONSISLE FOR REMOVAL AND LAW UL DISPOSAL OF ALL
MATERIALS NO) SALVAGED 70 OWNER. EXCESS il MAIERIAL SHALL BE UTLIZED JO IHE FULLES]
EXTENT POSSIGLE  REMAINING FILL SHALL BE SALVAGED 1O THE CITY AT AN APPROVED LOCATION
FOR STOCKPILING

10 ALL DISTURBED AREAS SHALL BE STASILIZED WITH PERFORMANCE SOD UNLESS OTHERWSE
NOTED ON THE PLANS

T7 ALL WATER, EQUIPMENI. SUPPLIES, PRIME MAILRIAL COVER MAIEWIAL £1C INCLUDING
NECESSARY SURVEYING SHALL Bt INCLUDED IN 81D FRICE(S) OMISSIONS BY CONTRACTOR WiLt
NOT SERVE AS JSTIFICATION FOR APFROVAL OF ADDITIONAL COMPENSATION

12 [YPE SP ASPHALHC CONCRETE 10 BE PLACED Wi A MECHANICAL SMREADLR USING
ELECTROMIC TRAVERSE AND LONGIIUDINAL SCREED CONIROLS

13 CONTRACTOR 1S TO SUBMIT FOOT AFPROVED ASPHALT DESIGN MIXES TO THE ENCINEER OF
RECORD (EOR) BLFORE ANY WORK IS TO COMMENCE ON PROJECT

14 ALL BELLS, CLEANCUIS, MANHOLE 10PS, PULL BOX COVERS AND OIMEW UTILITY
APPURTENANCES WIHIN_ IHE PROJEC! LIMITS SHALL BE PROTECTED AND ADJUSIED WHERE
NECESSARY TO MATCH PROPOSED FINISH GRADES CONTRACTOR 15

CONTRACTOR CONTRACTOR SHALL NOTIFY UILITY OWNERS THROUGH SUNSHINE ONE CALL OF
FLORIDA, INC 1-800-412-4770 (0K S11) AND UTILIYY OWNERS LISTED BELOW, 48 HOURS IN
ADVANCE OF BEGINNING CONSTRUCTION AT THE JOB SHE AS REQUIRED BY CHAPTER 556 OF IHE
TLORIDA STATUTES. :

DEMOLITION GENERAL NOTES

I IRk CZNINACTOR SWALL BE RESPONSIBLE O DISPUSE OF ALL DEMOLINON MAIERIALS IN A SAFE

AN LAWI LS WANNER THE CONTRACIOR SHALL SALVAGE 10 THE OWNER ANY HEM AS

kiﬂs?ﬂ-.c AT THE OWNER  ONCE DEMOUISHED, MATERIAL SWALL BE DISPOSED OF PROPENLY AND
ir

2 REMOVE ALL IMPROVEMENIS OEFINED ON THE OLMOLUION PLAN SALVAGE ITEMS 10 DWNER AS
DEFINED BY THE OWNER'S REPRESENTAMVE 4ND CONSIRUCTION DOCUMENT SPECIFICA IONS

3._EXISTING PAVEMENT AND SIDEWALK EDGES THAT BORDER NEW CONSTRUCTION OR DEMOLITION
ARE TO 8E SAW-CUT O PROVIDE A SMOOTH TRANSINON

4 ALL ENISTING TREES ARE TO REMAIN UNLESS OTHERWISE NOTED
5. ROOJS LARGER THAN | INCH IN DIAMETER ON IREECS TO HE PRESERVED [HAT AHE ENCOUN IERED

DURING CONSTRUCIION MUST BE CUT CLEANLY 4ND COVERED OVER WITH SOL BY THE END OF THE
} workinG Day

10 SO AROR [ AN NG M
E UM WO LIMGRICK LARGE STONES, OR
DTHER CONS PR TN DEERYS CAN REMAIN W8 AACAS [0 32 LAspssinen

7 IEMPORARY LANES SMALL BE STABHIZED AND SUIIABIE FOR Al WEATHER CONDIIONS.

8. NO VEHICLES SHALL BE ALLOWED ON MILLED SURFACES

EROSION & SEDIMENTATION CONTROL:

THE CONTRACTOR 1S RESPONSIBLE FOR EROSION/SEDIMENTATION CONTROL PRACTICES DURING CONSTRUCTION TO MINIMIZE ON -SITE EROSION,/SEDIMENTA TION
AND T0 PROTEGT AGAINST DAMAGE TO OFF=STE PROPERTY  IHE FOLLOWNG PRACTICES SHAI 8L EMPIOYED.

! EROSION AND SEDIMENIANON CONIROL SHALL BE IHE NESHONSIBILITY OF MHE CONIRALIGN AKEAS O Obf- SITE DISCHARGE DUMING CONSIHUCHON
SHALL BE PROTECTED WITH A SEDIMENT BARRIER PER FOOT iNDEX NO 102 12 PREVEN! (8T - GTE DISCHARGE OF SEDIMENTS TEMPORARY SEED AND
MULCH SHOULD BE USED TO CONTROI UN-SIIE LROSION WHEN 17 1S NOT PRACHCA 10 ESIABIISH PERMANENT VEGEIANON PERMANENT VECE 1A NON
SHALL BE FLACED AS EARLY AS FOSSIBLE ON ALl SiOPES STECFER THAN 5' (FT) HORIZONTAL T0 | (FT) VERTICAL (I APPLACAML)  SOD SHALL 8L
PINNED AS REQUIRED  Att EROSION AND SEDIMENIATION CONIROL MEASURES SHALI BE MAINTAINED IN WONKING ORDER THRZRMTLN THE CONSIRUCHON
PHASE  IHE CONIRACTOR SHAL INSPECI AND RLPAIR AS NECESSARY THE LROSION/SEDIMLNTANON PROICCIION A1 IHE END OF EACH VORKING UAY
NOTE  EROSION/SEDMENTATION CONIROL SHALL BE PLACED PRIOR TO ANY SITE EXCAVATION AND/OR FILIING AND SHALI REMAIN IN PLACE UNTL SITE
EXCAVATION 1S COMPLETE AND VEGE TANON ESTABI ISHED

2 ALL SLOPES 3t OR STEEPER REQUIRE LAPPED OR PEGGED SOD
J. AlL PIPES SHALL 8t PROIECIED FROM SIIANON BY CONSINUUTING 5L/ FENCES AS DEFINED IN 1Mz FOO) SIANDARDS OR THESE FiANS

4. PLRAANENT VEGETATION STABILIZATION SHALL BE APPLIED ON FINE GRADED SITES AS SOON AS FeACTICAL TEMPORARY SEEDING SHOULD 8 EMPLOYED
WITHIN 7 DAYS TO PREVENT EXFOSURE OF BARE SOLS UNTIL PERMANENT VEGETATION CAN GE AFsLaL,

5 ALt CULVERTS THAT ARC TO REMAIN WATHIN THE RIGHT-OF -WAY AND PROJECT LIMTS SMALL BE DF- SIUTED AS PART OF THHIS FROJECT

8 ALL SYNIHUTIC BALLS. SH 1 FENCE AND QIMER EROSION CONIRUL MEASURES SWALL 8L INSPLCIED DALY AND RLMOWLD A]

I COMPLEHON OF L
PROJC]

SIGNAGE AND PAVEMENT MARKINGS:

1 T SHOULO BE NOTED THA! L4kifnfi “inail #(1iECTS INVENTORY DATA COLLECTED DURING PLANS PREPARATION AND IT IS POSSIBLE st
ADDITIONAL SICNS WAY BE PRTSINT AT U [ OF CONSTRUCTION 1T 1S THE RESPONSIBILITY OF THE CONTRACTOR TO COORDINATE THI (ki*0SiTION OF
SUCH SIGNS WITH it COUNTY [ it g o] Ly

2 FOR SIGN OETAILS AND SIZES SEE FOOT DESIGN STANDARDS, DATED 2015
J SIGNING AND PAVEMENT WARKINGS SHALL BE PLACED IN ACCORDANCE Witf FDOI DESIGN SIANDAKDS, DAIED 2015 AN THE MUICD LATEST EDINON

4 FOOT SERGN SUNDARSS WOCE NG 1750F NOTE NG 5 1S MODIFIED T0 READ AIL SIGNS U4iL HAVE A MINWUM HEIGHT OF 7 FEET AS MEASURED
FRCM bt O A o W FANGL [ A HORIZONTAL LINE EXTENDED FROM THE EDGE OF IME DRIING { ANE OR SIDEWALK, WHICH EVER IS HIGHEW
M WELUCES MuRA STUTERD AND SCTOMIMRY SIGN PANLLS

5T SHALL B IHE CONIRACIOR'S RESPONSIHILITY 10 VERIY IME LENGIH OF 1ML COLUMN SUPPORIS IN THE FILLD PRIOK 10 FABRICA HON

& THE PAVEMINT MARKINGS AT ALL EXISTING/PROPOSLD INTERFACE LOCATIONS ARE TO MATCH IN TERMS OF ALIGNMINT AND COLOR UNLESS DIRECTED
OTHERIWSE BY INESL PLANS, IHE CITY OF AIACHUA, OR THE AUIHORIZED REFRESENITATIVE

7 CONIRACIOR SHALL EXTEND ALL DOUBLE NO PASS MANKINGS 50 FLE] FRUM SIOP AR OR AS NOTED

8 AL LXISTING SIGNS WHIHIN (HE PROVECT LIMITS SHALL BE REPLACED UNLESS OIHERWISE NOTED

9 RELOCATION TO INCLUDE COST OF NEW SIGN FOST. FOUNDATION AND BRACKET, If REQUIRED, TO COMPLY WITH FDOT INDEX NO 11650
10. REMOVAL AND ASSEMBI Y INCLUDES ALL SUPPLEMENIAL PANELS

W THE CONIRACTOR SHALL NOTIFY THE ENGINEER WHEN HE MAS COMPLETED STOCKPILING THE ROADWAY SIGNS THAT ARE TO BE REMOVED FROM THE
FPROJECT  THESE SIGNS SHALL BE DLUVCRED TO IHE CIIY PUBLIC WORKS FACILITY  FAHURL 10 INCLUDE THIS COST WL NOT JUSTIFY A CHANGE ORDER

12 CONIRACTOR SHALL PROVIOE THE COUNIY ENLWLEAWG DIVISION AND ENGINEER OF RECORD SHOP UNAWINGS OF 0 -SERIES AND UIRLC/IONAL SIGNAGE
FOR WRITIEN APPROVAL NO LLSS [HAN ILN (10) 4TS #S30R 10 DAIE OF FABRICATION

TESTING REQUIREMENTS

I ALL TESTING SHALL BE PERFORMED 8Y A LICENSED/CERTIIED LABORATORY UPON SELECTION, THE LABORATORY
SHALL BE APPROVED iN WRITING 8Y THE COUNTY PRIOR 10 BEGINNING ANY ON-SITE TESTING OR MATERIAL COLLECHON.

2. COPILS OF ALL IEST RESULIS SHALL BE PROVIDEU TO THE CIIY LNGINLENING DIVISION PASSING NESULIS WILL B
REQUIRED PRIOR TO BEGINNING THE NEXT PHASE OF CONSTRUCTION

J ¥ ENGREERWLL INESIN DAL B NOTIFILD NO LEST (AN 6 NCeS 0 ADVANG V0% SOoun
INSPECTION OF FIRTYMNI STAGES O CONSTRUCTION INCLUDING SWOCiACE FRPLAAION, LARO0S 1L AEiwinT, PRIME
AND TACK COALS. 854 T ¥LALYMANT, CULVERT INSTALLATIING. A0 DRS4S W1 CROND 10 4550mi

9 ASPHALT CONCRETE MIXES SHALL S8 A DLESUAL FIMI APPsind s DE s Or il W fisas aCIpatcr uisn
SAMPLES OF MATERIALS DELIVERED 3 T SITE SHaLL 88 TSHD W ACCOROANCE iy FOOT RECUREIENTS TO
VERIFY THA | ACGRECATE GRADATION A%ty ATRMAL! CONTENT MEETS AFSRTVE( OF WGN (W17{ 4

3 MAFALEY SMOCIRNSE ANl Iy PLACE DENGITr OF £400 COURST OF aSPTuLT CONCRENY Shail 8 GEROBAnGG v
ACCURCANSE WIIN FDOT STANOARD STWICATONG  VELD BENDIES. CORMG (OCATONS AND FUANT 408 s
SHALL EE COMRE D AND O LAMTD ACCIRIWE 10 [rd. MANDON MASIR fABEFS PRCWEND BF 8. ETUNTr. 4
AR OF (WL DUNRTY (ES (R FER NOALMAT SCNT R DAT AND [ISTNG OF Rt ANt SAMREE SER DUy
Serdes B ATOUSEED

4 FAVON COMMACION FESING FOR CLR MINTS AND CULVER) LXIENSIONS AS DESCNSED W SECHON 125,
TLCUCATIUNG 4 WAL O ORE TES| O EACY SKE OF JHE CULVERT PER LI | 1 NEGLWED FOR IHE BEDDING
SN0 COVER SR 4 iU OF ST ST PN LET (5 REQUIRED IN THE fOP BT PERFCRW 4DDITIONAL TESTING
A5 GRECITR WY R ACTCRTAT ACWRTSENTA TV

MISCELLANEOUS NOTES:
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TOPOGRAPHIC ROUTE SURVEY

LOCATED IN SECTION 15, TOWNSHIP 8 SOUTH, RANGE 18 EAST,
IN THE CITY OF ALACHUA, ALACHUA COUNTY, FLORIDA
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BURVETOR'S NOTE®:
1, BEARINGS AND COORDINATES SHOWN HEREGN ARE BASED ON STATE PLANE

DENSFICATION SUAVEY 1088 — RECOVERED THAVERSE CONTROL FONTS }4802 &
4803 SEE SHEETS 2-4 FOR SURVEY BASELINE DATA.

2. ND_UNDERGROUND INSTALLATION OF UTUTIES OR AIFROVEMENTS HAVE BEEN
LOCATED EXCEPT AS SHOWN,

3. THE SURVEYOR HAS NO KNOWLEDGE OF UNDERGROUND FOUNDATIONS WHICH
LAY ENCROACH.
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7. FENCES. SYMBOLS, MONLAENTATIGN ANO UTILITIES SHOWN HEREQN MAY RE

EXAGOTTATED FOR FICTORIAL PURPDSES ONLY AND MAY NOT BE SHOMN T0
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BRAYE CAP TIAUPLD € B B34 FAYAS 4 MELED OUVATOR OF 76.14 FEET,

9. THIS AP CONSISTS OF 4 SHEETS TOTAL ONE SHEET IS NOT COMPLETE
WITHOUT THE OTHERS. SIE SNEETS 2 THROUGH 4 FOR WFROVEMENTS AND
ADDITIONAL INFORMATION,
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NOT COMPLETE WITHOLT THE OTHERS, SEE SHEET ONE OF SEVEN
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NW 142" Terrace Resurfacing and Drainage Improvements
RFB 2015-06
ADDENDUM NUMBER 1

DATE: March 30, 2015
TO: Prospective Bidders
SUBJECT: Addendum Number 1 to Request to Bids

The original Request for Bids documents remain in full force and effect except as
revised by the following changes that shall take precedence over anything to the
contrary.

Below are the minutes from the pre-bid meeting, which include answers to questions
presented at that time.

Pre-Bid Meeting Minutes
The Administrative Services Purchasing Division held a Pre-Bid Meeting for RFB 2015-
06 NW 142" Terrace Resurfacing and Drainage Improvements on March 26, 2015 at

10:00 a.m. in the James A. Lewis Commission Chambers, City Hall, 15100 NW 142"
Terrace, Alachua, Florida.

Staff Present: Assistant City Manager and Project Director Adam Boukari, Public
Services Director Marcus Collins, Public Services Engineering Technician Harry Dillard
and Purchasing Specialist Donna Smith.

Causseaux, Hewett & Walpole: Gina Goodyear and Tony Flegert.

Contractors Present. Jon Anderson of Andrews Paving, Inc., Sascha Denmark of
Coleman Construction, Devin Whitehurst of V.E. Whitehurst & Sons, Inc., Matt Williams

of REACI Inc., Mike DeL.orme of C.W. Roberts and Ryan Amerson of Scherer
Construction.

MEETING CALLED TO ORDER AT 10:00 AM
Donna Smith

INTRODUCTIONS

Donna Smith

PRESENT OVERALL PROJECT SCOPE OF WORK

Adam Boukari, Project Director

RFB 2015-06 NW 142" Terrace Resurfacing and Drainage Improvements Addendum 1
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CONTRACTOR QUESTION/ANSWER PERIOD

e QUESTION: Page C1.01 — Plans call for 24" RCP where it crosses the road.
Can HDPE be used?
ANSWER: Yes

o QUESTION: Where it calls for mitered end sections can the pipe be cut and
formed to pour or can precast miters be used?
ANSWER: Precast miters can be used.

e QUESTION: What type of sod should be used?
ANSWER: Centipede grass — See Miscellaneous Notes, Section 4.

e QUESTION: Who addresses relocation of utilities?
ANSWER: City of Alachua.

o QUESTION: Who addresses utility concerns with phone, cable and gas lines?
ANSWER: Sunshine811.

e QUESTION: Can block off a block area for traffic?
ANSWER: Yes.

e QUESTION: What do we do with the unsuitable in the basin?

ANSWER: If necessary, take to Wastewater plant. See Page CO-20, Section
2B.

e QUESTION: Are stripping and stop bars required?

ANSWER: Yes. Temporary Paint — See Signage and Pavement Marking,
Section 3.

e QUESTION: Are millings straight through?

ANSWER: Yes. Millings are only on 142" Terrace — no side streets.

e QUESTION: Replacing sanitary section of sewer main - No plan of profile.
ANSWER: Cut out section and replace as per plans. Depths are noted on plan
sheet. No TV necessary.

e QUESTION: Is contractor responsible for signs?

ANSWER: All new signs will be the City’s responsibility. Any signs removed
should be stacked and stored at designated site belonging to the City.

e QUESTION: Where is the lay down yard?
ANSWER: There will be two (2) lay down sites: (1) NW 142" Terrace & NW
150" Terrace, empty lot behind Dr. Adel's office and (2) Existing Basin.

e QUESTION: Who keeps the millings, the City or the Contractor?
ANSWER: The millings will belong to the Contractor.

e QUESTION: Is there any additional paperwork required from the Contractor for
the grant funding?

ANSWER: No.

e QUESTION: Will the City require certified as-builts?
ANSWER: Yes.

o QUESTION: Local traffic issues were addressed but what about pedestrian
traffic?

ANSWER: Traffic will be controlled (vehicles and pedestrians) block by block.

e QUESTION: Is there a budget for the project for a bid bond?

ANSWER: There is an estimated cost of $280,000.00.

e QUESTION: Are Certified Wages required?
ANSWER: No
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e QUESTION: Who pulls the storm water permit? The City or the Contractor?
ANSWER: The City will be responsible for all storm water related permits.

ANNOUNCEMENTS
Questions/Clarification Deadline: April 1, 2015 5:00 PM
All questions/clarifications to be addressed via Addendum and placed on
website.
Bid Closing Date: April 13, 2015, 3:00 PM
Bid Opening Date: April 13, 2015 3:15 PM
City Hall — James A. Lewis Commission Chambers
15100 NW 142" Terrace
Alachua, FL 32615

MEETING ADJOURNED AT 10:38 AM.

¥+ END OF ADDENDUM *****
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NW 142" Terrace Resurfacing and Drainage Improvements
RFB 2015-06
ADDENDUM NUMBER 2

DATE: April 2, 2015
TO: Prospective Bidders
SUBJECT: Addendum Number 2 to Request to Bids

1. Responses to Questions from Potential Bidders.

e QUESTION: What is the projected start date for this project?
ANSWER: May 26, 2015.

e QUESTION: The same bid bond is included twice, on the upper right corner of
the first page one copy says “Penal Sum Form” and the other says “Damages

Form” — which is the correct form for the bid bond?
ANSWER: The correct form is EJCDC C-430 Bid Bond (Penal Sum Form).

*serx END OF ADDENDUM *****
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1.01

1.02

2.01

3.01

ARTICLE 1 - BID RECIPIENT
This Bid is submitted to:

City of Alachua
15100 NW 142 Terrace
Alachua, Florida 32615

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 — BIDDER’S REPRESENTATIONS

In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data identified
in the Bidding Documents, and the following Addenda, receipt of which is hereby

acknowledged:

Addendum No. Addendum Date
#1 March 30, 2015
#2 April 2, 2015

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Bidder has carefully studied all: reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities) that have been identified in
SC-4.02 as containing reliable "technical data."
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4.01

E.

Bidder has considered the information known to Bidder; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder, including applying-the specific means, methods, techniques, sequences, and procedures
of construction expressly required by the Bidding Documents; and (3) Bidder’s safety
precautions and programs.

Based on the information and observations referred to in Paragraph 3.01.E above, Bidder does
not consider that further examinations, investigations, explorations, tests, studies, or data are
necessary for the determination of this Bid for performance of the Work at the price(s) bid and
within the times required, and in accordance with the other terms and conditions of the Bidding

Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by
Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

ARTICLE 4 — BIDDER’S CERTIFICATION

Bidder certifies that:

A.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual
or entity and is not submitted in conformity with any collusive agreement or rules of any group,
association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for
the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process to the detriment of Owner, (b) to establish bid prices at artificidl non-
competitive levels, or (c) to deprive Owner of the benefits of free and open competition;
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3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish bid prices at artificial,
non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.

ARTICLE S - BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following

price(s):
Lump Sum Bid Price for Base Bid 3 89 57.60
Thoee hundnd dithy Arousancd gix hmam( 341/141 354,057
! Sty Hollevs.
Item No. Description Units Bid Unit
Price
1 Silt Fencing (SMF) LF $ 2.50
2 Inlet/Outlet Protection (SMF) EA 5 7S .00
3 Clearing/Grubbing (SMF) LS S 2000.00
4 Milling Ex. Asphalt 1.5" Ave SY $ ¢.05
k) Concrete Curb & Gutter, Type LF $ q g
F(SMF) /5.
6 Concrete Curb & Gutter, Modified LF $
Type F / g. 78}
7 Shoulder Gutter — Concrete (SMF) LF b 22 %S
8 Modified Shoulder Gutter - LF b
Concrete 13.75
9 6" Concrete Driveway SY b 405
10 24" Mitered End Section (SMF) EA 5 33—7 SO
11 15" Mitered End Section (SMF) EA 5 22750
12 48" Storm Manhole <10' (SMF) EA4 $2 237D
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13 1.5" Asphalt Pavement (Type SP- N $

12.5) /4.7
14 Type C inlet <10' (SMF) EA $/75—q‘00
15 Type D inlet <10' (SMF) EA $2,(l)’%- %0
16 Type D inlet, Modified (SMF) E4 $Z, 6%%.50
17 Type S inlet <10' (SMF) £4 $;,7 23,2
18 15" HDPE Storm Pipe (SMF) LF $26 05
19 18" HDPE Storm Pipe (SMF) LF $Zﬁ 25
20 24" RCP Storm Pipe (SMF) LF b
21 24" HDPE Storm Pipe (SMF) LF 5 Zf é-(i
22 4" PVC SDR 35 SS lateral LF $/5 7y
23 8" PVC SDR 35 8§ Main LF $35 2‘1
24 SS Lateral Cleanout EA 5 27 00
25 Tree Barricade (SMF) LF 3 5 60
26 Rip Rap (SMF) N 130156
27 Roadside swale (SMF) CY 5 /1.50
28 Grassing (SMF) SY b Y. 75
29 Fernco Strongback Coupling E4 5127, 75
30 Single Post Sign, F&I, Ground EA 5

Mount, Up to 12 SF 57/ 25

Note: Stormwater Management Facility (SMF) is for City of Alachua / Grant Administration
Use Only

The Owner reserves the right to award the project in any combination of base bid
or base bid with alternates that provides a favorable total bid price. Only one
contract will be awarded.
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6.01

6.02

7.01

Unit prices will be used after contract award to determine an addition to the
contract price for work to be done that is over and above the work shown in the
plans or to determine a deduction from the contract price if any work is removed
from the contract. Unit prices will not be used to pay for work that should be
included in the bidders’ lump sum price.

ARTICLE 6 - TIME OF COMPLETION

Bidder agrees that the Work will be substantially complete within 76 calendar days after the date
when the Contract Times commence to run as provided in Paragraph 2.03 of the General
Conditions, and will be completed and ready for final payment in accordance with Paragraph 14.07
of the General Conditions within 90 calendar days after the date when the Contract Times

commence to run.

Bidder accepts the provisions of the Agreement as to liquidated damages.
ARTICLE 7 - ATTACHMENTS TO THIS BID

The following documents are submitted with and made a condition of this Bid:

A. Required Bid security in the form of 5% Bid Bond; see Section 430

B. List of Proposed Subcontractors;

C. List of Proposed Suppliers; include list of proposed supplies, value of supplies, and percent of
total;

D. List of Project References; see Section 004305

E. Evidence of authority to do business in the state of the Project; or a written covenant to obtain
such license within the time for acceptance of Bids;

F. Contractor’s License No.: CGC057622

G. Required Bidder Qualification Statement with Supporting Data; (provide a listing of three
substantially similar projects that you successfully completed in the past 5 years, describe the
nature of the work, and include the reference for each project on the reference form listed

above)
H. Drug-Free Workplace form; see Section 004507
I. Florida Statutes on Public Entity Crimes form; see Section 004505

J. Debarment Form; see Section 004509
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ARTICLE 8 — DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.
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ARTICLE 9 - BID SUBMITTAL

9.01 This Bid is submitted by:
If Bidder is:

An Individual

Name (typed or printed):

By:

(Individual’s signature)

Doing business as:

A Partnership

Partnership Name:

By:

(Signature of general partner -- attach evidence of authority to sign)

Name (typed or printed):

A Corporation

Corporation Name: Scherer Construction of North Florida, LLC (SEAL)

State of Incorporation: _Florida
Type (General Business, Professional, Service, Limited Liability):_ LLC

By:
(Signature Cittach evidence of authority to sign)

Name (typed or printed):G-Wesley Emmanuel

Title:  Vice-President
(CORPORATE SEAL)

Attest %?M Gjn-ﬂamfo—-f'--
7

Date of Qualification to do business in _Florida is 1 / | / 7/ .

A Joint Venture
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Name of Joint Venture:

First Joint Venturer Name: (SEAL)

By:
(Signature of first joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:
Second Joint Venturer Name: (SEAL)
By:
(Signature of second joint venture partner -- attach evidence of authority to sign)
Name (typed or printed):
Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership,
and corporation that is a party to the joint venture should be in the manner indicated
above.)

Bidder's Business Address 2504 N'W 71st Place, Gainesville FL 32653

Phone No. (352) 371-1417 FaxNo. (352)338-1018

E-mail wesemmanuel@scherernfl.com

SUBMITTED on April 13th ,20 15 .

State Contractor License No. OGS sy . [If applicable]
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