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COURT BATTLE

Supreme Court weighs workers comp case

By Jim Saunders
The News Service of Florida

TALLAHASSEE - Flor-

ida Supreme C ourt justices
Wednesday tried to sift
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through arguments about
the constitutionality of the
state’s workers-compen-
sation insurance system,
and whether they should
decide the issue.

Justices took up a case,
filed by an injured nurse,
that is being closely
watched by business,
insurance, labor and legal
groups. Mark Zientz, an
attorney for former Hia-
leah Hospital nurse Daniel
Stahl, argued that the state
has unfairly stripped ben-
efits from injured workers,
with much of the focus ona
2003 overhaul of the work-
ers-compensation system
that was designed to reduce
employers’'insurancerates.

“These benefits get cut
over and over and over,”
Zientz told the court.

But Ken Bell, a former

Supreme Court justice who
represented the hospital
and Sedgwick Claims Man-
agement Services, pointed
to alack of factual evidence
in the record of the case
that could justify a ruling
that the system is uncon-
stitutional. As anexample,
he said the Legislature
made policy decisions in
2003 to revamp the system
and address what were the
highest insurance ratesin
the country.

“There's no evidence
in the (case) record that
that was done arbitrarily,
capriciously or without a
reasonable basis,’’ Bell said.

The Stahl case is one of
three challenges pending in
the Supreme Court to parts
of the workers-compensa-
tion system. Justices heard
arguments in the other two

cases more than a year ago
but have not ruled.

The decades-old system
is set up as something of a
tradeoff: Injured workers
cannot pursue civil law-
suits, but in exchange they
are supposed to receive
medical care and other
benefits aimed at providing
compensation and getting
them back onthe job.

The Stahl case argues,
at least in part, that the
system hasbecome uncon-
stitutional because workers
are giving up legal rights but
aren’t receiving adequate
benefits in return.

While questioning attor-
neys Wednesday, justices
Barbara Pariente, Peggy
Quince and James E.C.
Perry made statements
that indicated they shared
concerns about workers’

benefits being diminished.

“It's hard to deny that
what's happened over the
last 50 years has not been
a diminution in workers-
compensation benefits,”
Pariente said at one point.

But justices, includ-
ing Pariente and Quince,
also appeared to be grap-
pling with issues raised by
Bell about the procedural
history of the case and an
inadequate factual record.

The Supreme Court,
which took upthe caseafter
the 1st District Court of
Appeal ruled against Stahl,
typically takes months to
issue decisions.

Bell argued that Zientz
is making a “kitchen sink”
argument to challenge the
constitutionality of the
system. But Bell said the
Supreme Court shouldn’t

make such a decision.

“He is asking this court
to make a policy decision
to declare that entire law
ineffectual or ineffec-
tive,"’ Bell said. “The court
simply doesn’t have the
power. The issues need
to be addressed. The first
placeto address it is in the
Legislature.”

But Zientz said the
Supreme Court can resolve
the constitutional issues.

“This is an important

issue. This is something
that involves tens of thou-
sands of people who are
hurt every day — not hurt
on the job, but hurt by the
system,” Zientzsaid. “And
this is the court that has to
make that decision as to
whether or not they con-
tinue to get hurt or whether
or not we can stop that.”

COMMUNICATIONS

Justices

By Jim Saunders
The News Service of Florida

TALLAHASSEE = The
Florida Supreme Court on
Wednesday waded into a
constitutional fight about
a higher state tax rate for
satellite-television com-
panies than for their cable
TV competitors.

The Florida Department
of Revenue and a cable
industry group asked
justices to overturn an
appeals-court ruling last
vear that sided with sat-
ellite companies DirecTV
and Dish Network.Inaz2-1
decision, a panel of the 1st
District Court of Appeal
found that the differing
tax rates were discrimi-
natory and violated the
Commerce Clause of the
U.S. Constitution.

Supreme Court justices
guestioned attorneys on
both sides Wednesday
and, as is customary, did
not indicate when they
will rule. But along with
affecting cable and sat-
ellite companies, the
outcome of the case could
have major financial rami-
fications for the state — in
part because the appeals
court raised the prospect
of providing refunds to
satellite companies.

Jonathan Williams, an
attorney for the Depart-
ment of Revenue, told
justices that there is no
evidence the Legislature
intended to discriminate
when it set the tax rates.
The issue centers on the
state’s communications-
services tax.

“Florida's communi-
cations - services tax does
not discriminate against
interstate commerce,”’
Williams said, alluding to
the federal constitutional
issue.

But the satellite industry
argues that the difference
in tax rates violates what
isknownasthe “dormant”
Commerce Clause. The
industry, in a brief filed
last year, described the
tax difference as “eco-
nomic protectionism"”
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mull tax fight over pay television

that benefits cable com-
panies over satellite firms
that generate their ser-
vices out of state.

“We have a situation
in which the signal dif-
ference between cable
and satellite is where
they perform this eritical
activity of assembling and
distributing pay TV ser-
vice,” satellite industry
attorney Eric Shumsky
told the Supreme Court
on Wednesday.

The communications -
services tax dates to
2000 and is actually paid
by customers, though
cable and satellite com-
panies collect the money
and remit it. The statetax
rate for cable services is

4.92 percent, while the
rate for satellite services
15 9.07 percent.

Cable customers also
face local communica-
tions-services taxes that
do not apply to satellite
TV. ADepartment of Rev-
enue brief in the case said
those local tax rates are
typically about § percent,
though they vary.

Williams argued
Wednesday that the
combined state and local
taxes ultimately create
higher rates for the cable
industry than for satellite
providers.

“In every single year
examined in this case,
satellite providersenjoyed
a tax advantage over

the pay-TV competitor
cable,’’ he said. “Plainly,
satellite is not the victim
of discrimination against
interstate commerce In
this case.”

But Shumsky drew adis-
tinction between the state
and local taxes, saying
that cable companies use

local rights of way for
their equipment. He said
Congress provided an
exemption on local taxes
to satellite companies.
“The reason it (Con-
gress) gave is, this is
national industry that
does not use public rights
of way,” Shumsky said.
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F, HELP END HOMELESSNESS! )
PLEASE DONATE

For our “get a ride to work™ program:
Bicycles, Scooters,
(£:THA  cars and trucks, (running or repairable!)

For our transitional housing program:
Ri's, Vacant or “ficer-upper” houses or mobile homes on lots or acreage

To donate please text or call: 352 575-8307
or e-mail: donations@gracemarketplace.org
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NOTICE OF PUBLIC
HEARING BEFORE THE
PLANNING AND ZONING
BOARD OF THE CITY OF
ALACHUA, FLORIDA

NOTICE OF PUBLIC HEARING BEFORE THE
PLANNING AND ZONING BOARD OF THE CITY
OF ALACHUA, FLORIDA

Notice is hereby given that the Planning & Zoning Board
of the City of Alachua will hold a public hearing(s) on
April 19th, 2016 at 6:30 p.m. The hearing(s) will be held in
the James A. Lewis Commission Chambers in City Hall,
located at 15100 NW 142nd Terrace, Alachua, Florida,
to consider the following: A request by Ryan Thompson,
AICP, of Causseanx, Hewett, & Walpole, Inc., applicant
and agent, for Upland Properties of NCE LLC, property
owners, for consideration of a request to amend the City
of Alachua Official Zoning Atlas (rezoning) from Light
and Warehouse Industrial (“ILW") to Commercial Inten-
sive (“CI"). The +2.5 acre property subject to the proposed
amendment is located south of NW US HWY 441, east
of Southern Custom Truck and Auto Accessories, and
west of Webster Veterinary Supply, consisting of Tax Par-
cel Nos. 05964-002-001, 05964-002-006, and portion of
05964-002-00. Existing FLUM: Induostrial; Zoning: ILW
(Light and Warehouse Industrial).
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does not impact another
part of state statute
on lewd and lascivious
behavior, maintaining
the misdemeanor charge
for men and women, mar-
ried or unmarried, who
engagein “open and gross
lewdness."

Among the other bills
signed into law Wednes-
day was a wide-ranging
measure that, in part, will
allow the state Division of
Alcoholic Beverages and
Tobacco toissue alcoholic
beverage licenses to the
owners of railroad transit
stations that are used for
passenger service between
two or more cities.

At the public hearing, all interested parties may appear
and be heard with respect to the application. Copies of the
application are available for public inspection at the Plan-
ning and Community Development Department, 15100
NW 142nd Terrace, Alachua, Florida, on any regular
business day between the hours of 7:30 a.m. to 6:00 p.m.
Written comments on the application may be sent to the
following address: City of Alachua, Planning and Com-
munity Development, F.O. Box 9, Alachuva, FL 32616,
Notice is given pursvant to Section 286.0105, Florida
Statutes, that, in order to appeal any decision made at the
public hearing, you will need a record of the proceedings,
and that, for such purpose, you may need to ensure that
a verbatim record of the proceedings is made, which in-
cludes the testimony and evidence upon which the appeal
is to be based. In accordance with the Americans with
Disabilities Act, any persons with a disability requiring
reasonable accommodation in order to participate in this
meeting should call the City Clerk at (386) 418-6100 x 101
at least 48 hours prior to the public hearing,
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NOTICE OF PUBLIC HEARING BEFORE THE
PLANNING AND ZONING BOARD OF THE CITY

Notice is hereby given that the Planning & Zoning Board
of the City of Alachua will hold a public hearing(s) on
April 19th, 2016 at 6:30 p.m. The hearing(s) will be held in
the James A. Lewis Commission Chambers in City Hall,
located at 15100 NW 142nd Terrace, Alachua, Florida,
to consider the following: A request by Ryan Thompson,
AICP, of Caosseaux, Hewett, & Walpole, Inc., applicant
and agent, for Upland Properties of NCE LLC, property
owners, for consideration of a Small Scale Comprehen-
sive Plan Amendment (S5CPA) to the City of Alachua Fu-
ture Land Use Map from Indostrial to Commercial. The
+2.5 acre property subject to the proposed amendment
is located south of N'W US HWY 441, east of Southern
Custom Truck and Auto Accessories, and west of Webster
Veterinary Supply, consisting of Tax Parcel Nos, 05964-
002-001, 05964-002-006, and portion of 05964-002-00.
Existing FLUM: Industrial; Zoning: ILW (Light and
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At the public hearing, all interested parties may appear
and be heard with respect to the application. Copies of the
application are available for public inspection at the Plan-
ning and Community Development Department, 15100
NW 142nd Terrace, Alachua, Florida, on any regular
business day between the hours of 7:30 am. to 6:00 p.m.
Written comments on the application may be sent to the
following address: City of Alachua, Planning and Com-
munity Development, P.O. Box 9, Alachua, FL 32616,
Notice is given purspant to Section 286.0105, Florida
Statutes, that, in order to appeal any decision made at the
public hearing, you will need a record of the proceedings,
and that, for such purpose, you may need to ensure that
a verbatim record of the proceedings is made, which in-
cludes the testimony and evidence upon which the appeal
is to be based. In accordance with the Americans with
Disabilities Act, any persons with a disability requiring
reasonable accommodation in order to participate in this
meeting should call the City Clerk at (386) 418-6100x 101
at least 48 hours prior to the public hearing,




