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This instrument prepared by: 
Denise L. Huston, Esq. 
Salter Feiber, PA 
3540 NW 16 Blvd., Bldg. B 
Gainesville, FL 32605 
352-376-8201 
File No.:  

 
 

STORM WATER DISCHARGE EASEMENT AGREEMENT 
 

THIS EASEMENT is made and entered into on is made as of the ___ day of _______________, 2022 
(the “Effective Date”), by and between TARA BAYWOOD, LLC, a Florida limited liability company, whose 
address is 7717NW 20th Lane, Gainesville, Florida 32605 (“Grantor”) and, TARA FOREST, LLC, a Florida 
limited liability company, whose address is 7717NW 20th Lane, Gainesville, Florida 32605  (“Grantee”). 
Grantor and Grantee may be referred to herein collectively as the “Parties” or singularly as a “Party”. 

 
RECITALS 

 
A. Grantor owns the lands described below conveyed to Grantor by that certain deed recorded at 
OR Book 4749, Page 2301, Public Records of Alachua County, and as described in the legal 
description attached hereto as Exhibit “A” (the “Servient Estate”). 
 
B. Grantee owns an adjoining parcel as described in the legal description attached hereto as 
Exhibit “B” (the “Dominant Estate”). 
 
C.  In connection with a residential development known as “Tara Forest East” located on the 
Dominant Estate, to include Tara Forest Ease Phase I and all subsequent phases of Tara Forest 
East to be located on the Dominant Estate, Grantee seeks to discharge storm water runoff from 
the Dominant Estate into future storm water drainage area located on Grantor’s Servient Estate.  
 
D. Grantee desires from Grantor a perpetual easement for storm water drainage on, over, upon, 
and across said Servient Estate pursuant to the above.  
 
E. Grantor is willing to grant such easement under the terms and conditions outlined herein, 
Grantor’s future storm water drainage area will have excess capacity that will allow it to accept 
storm water draining from the Dominant Estate, and the grant of such easement does not 
constitute an inordinate burden on Grantor nor the Servient Estate. 

 
 NOW, THEREFORE,  the Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and 
other valuable consideration paid by Grantee to Grantor, the receipt of which Grantor hereby 
acknowledges, does hereby grant and convey unto the Grantee, its successors and assigns, an easement 
for storm water drainage and related purposes incidental thereto (and necessary access for such 
purposes) on, over, upon, and across that portion of the Servient Estate described as follows (the 
“Easement Area”): 

See attached Exhibit “C”. 

1. Recitals. The Recitals are true and correct and incorporated by reference herein. 

2. Limitation on the Grantor's Use of the Easement Area.   Without the Grantee’s prior 
written consent (which consent will not be unreasonably withheld), the Grantor shall not within the 
Easement Area construct or place any structure, building, or other surface or underground improvements, 
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whether temporary or permanent; plant or locate any trees or shrubs which may interfere with Grantee’s 
rights hereunder; or do, or fail to do, any act which may impede the function of the Easement Area.   Any 
improvement, trees, or shrubs now or hereafter located on the Easement Area may be removed by 
Grantee, without liability, if such removal is necessary to preserve the Grantee’s rights granted herein.  
Notwithstanding the foregoing, the Grantor may install and maintain grass or other ground cover in the 
Easement Area without the prior agreement of Grantee so long as such installation is not inconsistent 
with Grantee's use of the Easement Area.  Grantor further conveys to Grantee the right of access to the 
Easement Area for the purposes of maintenance, repair, and any other purposes for which this easement 
is granted. 

3. Rights Reserved.  The easement rights granted herein are non-exclusive and are subject 
to all matters of record.  Grantor reserves the right to use the Easement Area, or any portion thereof, for 
any purpose not inconsistent with the Grantee’s use thereof pursuant to this Agreement, including but 
not limited to, ingress and egress to and from the remainder of the Grantor’s property.   

4. Maintenance. 

a. All costs of maintenance of the Easement Area shall be borne solely by Grantor. Grantor 
shall also be responsible for the costs and maintenance of any structures Grantor creates within the 
Easement Area. Should Grantor fail to maintain the Easement Area or any improvements, Grantee may 
do so to the extent necessary to preserve Grantee’s rights granted herein and shall have the right to be 
reimbursed for any and all costs associated therewith. Notwithstanding anything to the contrary in this 
Agreement, the parties and their successors and assigns may mutually agree to a different allocation of 
the maintenance costs. 

b. Notwithstanding anything to the contrary in this Agreement, Grantee shall maintain any 
improvements created by Grantee within the Easement Area in compliance with all applicable 
governmental requirements.  Without limiting the generality of the preceding, all improvements 
constructed by Grantee shall meet or exceed all applicable requirements and specifications of all 
governmental agencies having jurisdiction of matters relating to storm water drainage in the area where 
the property is located to the end that all such improvements will be qualified to be accepted by any such 
storm water district, if otherwise appropriate 

5. Restoration of Easement Area.  Upon completion of any activities of Grantee which 
disturb the surface of the Easement Area, Grantee shall promptly restore the Easement Area to the 
condition it was in immediately prior to such disturbance or as otherwise required by this Agreement, 
except as otherwise provided in this Agreement or as necessarily modified to accommodate the 
improvements.   

6. Conduct of Grantee.   At all times, all actions of Grantee on or about the Easement Area 
or in connection with the Easement Area and all activities of Grantee contemplated by this Agreement 
shall be made and taken in full and strict compliance with all governmental requirements.  Grantee shall 
be responsible for compliance with all applicable federal, state, and local requirements for the 
construction, operation, use, and maintenance of the Grantee’s improvements and for all discharges of 
storm water from the Dominant Estate into the Easement Area, including compliance with all applicable 
federal, state, and local water quality requirements. The Grantee shall be responsible for any permitting, 
mitigation or other local government regulatory requirements necessitated as a result of the exercise of 
its rights and privileges afforded to it under this instrument. 

7. Construction Liens.  No rights granted herein shall permit or empower the Grantee to 
encumber the Easement Area or any part of the Easement Area with liens arising from the activities 
undertaken by Grantee.  Grantee shall not suffer nor permit any construction lien to be placed upon or 
against the Easement Area and, in case of any such construction lien attaching, shall immediately pay and 
remove same.  If Grantee causes or allows construction liens to be placed upon the Easement Area and 
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fails to pay and remove same within fifteen (15) days of receiving notice of the lien, Grantor shall have 
the right to satisfy the lien and be reimbursed by the Grantee for any and all sums paid, including interest 
at the highest rate allowed by Florida law accruing from the date of payment and all reasonable costs and 
expenses incurred by the Grantor in connection therewith. 

8. Miscellaneous.  

a. Inurement.  The benefits and burdens of this Agreement shall inure to the benefit of and 
be binding upon the parties and their respective legal representatives, successors, and assigns. The rights 
and obligations set forth in this Agreement are intended to run with the land in perpetuity. 

b. Assignment and Delegation.  Grantee may, from time to time, and with the written 
approval of the Grantor, which approval shall not be unreasonably withheld, assign or delegate to any 
governmental entity, or to any third party having an interest in the Dominant Estate the rights and 
obligations of Grantee under this Agreement to maintain, operate and repair the Easement Area and the 
right to discharge storm water runoff into the Easement Area as set forth herein, so long as the assignee 
agrees in writing to assume all of the Grantee’s obligations under this Agreement and the assignment and 
assumption is recorded in the public records of Alachua County, Florida. 

c. Litigation and Attorneys’ Fees.  If it shall be necessary for either party to this Agreement 
to bring suit to enforce any provisions hereof or for damages on account of any breach of this Agreement, 
the prevailing party on any issue in any such litigation and any appeals therefrom shall be entitled to 
recover from the other party, in addition to any damages or other relief granted as a result of such 
litigation, all costs and expenses of such litigation (including those incurred in connection with all 
bankruptcy and probate proceedings) and a reasonable attorneys’ fee as fixed by the court. 

d. Severability; Paragraph Headings; Governing Law; Venue; Waiver of Jury Trial.  
Whenever possible, each provision of this Agreement will be interpreted in such a manner as to be 
effective and valid under applicable law, but if any provision of this Agreement is held to be prohibited by 
or invalid under applicable law, such provision will be ineffective only to the extent of such prohibition or 
invalidity, without invalidating the remainder of this Agreement. Paragraph headings are included for 
reference purposes only and do not constitute part of this Agreement. This Agreement shall be governed 
and construed under the laws of the State of Florida without regard to conflicts of law provisions. Venue 
shall be in Alachua County, Florida. EACH PARTY EXPRESSLY WAIVES JURY TRIAL IN ALL ACTIONS, 
PROCEEDINGS, OR COUNTERCLAIMS BROUGHT BY EITHER OF THE PARTIES AGAINST THE OTHER ON ANY 
MATTERS WHATSOEVER ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS AGREEMENT. 

e. Notices.  All notices, demands, or other communications to any party under this 
Agreement shall be in writing (including facsimile transmission); shall be hand-delivered personally or sent 
by express mail or courier service to the addresses set forth above. All such notices, demands, requests, 
or other communications shall be deemed received on the date of receipt by the recipient if received prior 
to 5:00 p.m. in the place of receipt and such day is a business day in the place of receipt.  Otherwise, any 
such notice, demand, request, or other communication shall be deemed not to have been received until 
the next succeeding business day in the place of receipt.  Addresses for notice may be changed from time 
to time by notice to the other party. 

f. Waiver.  Grantee accepts the condition of the Easement Area (to the extent of any license 
or use rights therein) in its "AS IS" condition.  By entering this Agreement, Grantee waives and releases 
the Grantor from any liability, obligation, damage, or claim of whatsoever nature relating to the condition 
of the Easement Area, whether apparent or hidden. Waiver by either party of any one default will not be 
deemed to be a waiver of any other default under this Agreement.  Any remedy or election under this 
Agreement will not be deemed exclusive, but, instead, whenever legally permissible, will be cumulative 
with all other remedies at law or in equity. 
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g. Construction; Exhibits; Joint and Several. The rule of strict construction does not apply 
to this Agreement.  This Agreement shall be given a reasonable construction so that the intention of the 
parties can be carried out. The parties acknowledge and agree that each of the Exhibits attached to this 
Agreement form an integral part of this Agreement and by this reference are incorporated herein as if set 
forth in full verbatim. All obligations of Grantor and Grantee under this Agreement shall be joint and 
several obligations. 

h. Counterparts. This Agreement may be executed and delivered in any number of 
counterparts, each of which so executed and delivered shall be deemed to be an original and all of which 
shall constitute one and the same instrument. 

 TO HAVE AND TO HOLD, the above granted storm water discharge easement unto the said 
Grantee, its successors and assigns, and the Grantor will defend the title to said lands against all persons 
claiming by, through or under said Grantor.  The storm water discharge easement granted herein shall be 
recorded in the public records of Alachua County, Florida. 

 

[Signature page follows.] 



-5- 
 

 IN WITNESS WHEREOF, Grantor has set his or her hand and seal the day and year first 
written above. 
 
 
Signed, sealed and delivered  
in our presence as witnesses:  GRANTOR: 
 
  TARA BAYWOOD, LLC, 
  a Florida limited liability company 
        
 

 
____________________________________  By: ____________________________ 
Witness        Sayed Moukhtara, its Manager 
Print: _____________________________    
 
__________________________________ 
Witness 
Print: _____________________________ 
 
 
STATE OF FLORIDA 
COUNTY OF ALACHUA 
 

The foregoing instrument was acknowledged before me on ___________________________, by 
SAYED MOUKHTARA, the Manager of TARA BAYWOOD, LLC, a Florida limited liability company.  Said 
person is  personally known to me or  produced _____________________________ as identification. 
 

____________________________________ 
(SEAL)      Notary Public - State of Florida 

Print: _______________________________ 
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Signed, sealed and delivered  
in our presence as witnesses:  GRANTEE: 
 
  TARA FOREST, LLC, 
  a Florida limited liability company 

     
 

 
____________________________________  By: ____________________________ 
Witness        Sayed Moukhtara, its Manager 
Print: _____________________________    
 
__________________________________ 
Witness 
Print: _____________________________ 
 
 
STATE OF FLORIDA 
COUNTY OF ALACHUA 
 

The foregoing instrument was acknowledged before me on ___________________________, by 
SAYED MOUKHTARA, the Manager of TARA FOREST, LLC, a Florida limited liability company.  Said person 
is  personally known to me or  produced _____________________________ as identification. 
 

____________________________________ 
(SEAL)      Notary Public - State of Florida 

Print: _______________________________ 
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SYMBOL LEGEND

ABBREVIATIONS
D.E. = DRAINAGE EASEMENT
ID = IDENTIFICATION
INC = INCORPORATED
JBPRO = JBROWN PROFESSIONAL

GROUP
LB = LICENSED SURVEYING

BUSINESS
LLC = LIMITED LIABILITY

CORPORATION
O.R.B. = OFFICIAL RECORDS BOOK
P.B. = PLAT BOOK
PG. = PAGE
P.O.B. = POINT OF BEGINNING
P.O.C. = POINT OF

COMMENCEMENT
PCP = PERMANENT CONTROL

POINT
PRM = PERMANENT REFERENCE

MONUMENT
PSM = PROFESSIONAL SURVEYOR

AND MAPPER
P.U.E. = PUBLIC UTILITIES

EASEMENT
R/W = RIGHT-OF-WAY
TP = TAX PARCEL

BOUNDARY LINE (PLAT)
BOUNDARY LINE (LOT)
RIGHT-OF-WAY LINE
BENCHMARK
CONCRETE MONUMENT
5/8" IRON ROD & CAP SET
  "JBPRO PCP PRM LB8031"
  UNLESS NOTED OTHERWISE

TARA BAYWOOD PHASE 1
SITUATED IN

SECTION 10, TOWNSHIP 8 SOUTH, RANGE 18 EAST,
CITY OF ALACHUA, ALACHUA COUNTY, FLORIDA

NOTICE:
THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF

THE SUBDIVIDED LANDS DESCRIBED HEREIN AND WILL IN NO CIRCUMSTANCES BE
SUPPLANTED IN AUTHORITY BY ANY OTHER GRAPHIC OR DIGITAL FORM OF THE
PLAT.  THERE MAY BE ADDITIONAL RESTRICTIONS THAT ARE NOT RECORDED ON

THIS PLAT THAT MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.

Plat Book         , Page   
Sheet Two of Four

EXHIBIT C

STORM WATER DISCHARGE 
EASEMENT AGREEMENT 
"EASEMENT AREA" (+/-2.04 
ACRES AND +/-8.83 ACRES)
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