FOR OFFICE USE ONLY

- 1 J (){ Case #:
s Application Fee: $
ALACHUA
Completeness Date:
Review Type: CC

THE GOOD LIFE COMMUNITY

Major Subdivision — Final Plat Application

Reference City of Alachua Land Development Regulations (LDRs) Section 2.4.10

A. PROJECT
1. Project Name: Briarwood Phases 2 and 3
2. Preliminary Plat Approval Date: 11/4/2019
3. Construction Plans Approval Date: TBD
4. Phase/Unit Number (if applicable): Phases 2 and 3
5. Number of proposed lots/dwelling units: 145
6. Housing Type (i.e., attached/detached units): Detached units
7. Address of Subject Property: None recorded on property appraiser site
8. Parcel ID Number(s): 03044-010-003
9. Existing Use of Property: imber 2
10. Future Land Use Map Designation: Moderate Density Residential (MOD)
11. Zoning Designation: RSF-4
12. Acreage: 45.16
B. APPLICANT
1. Applicant's Status O Owner (title holder) E Agent
2. Name of Applicant(s) or Contact Person(s): _Iivia Bryan Title: Plat Coordinator

Company (if applicable): Allen & Company

Mailing address: 16 E Plant St

City: Winter Garden State: FL Z|p: 34787

Telephone; 407-654-5355 FAX: 407-654-5356 e-mail: tbryan@allen-company.com
3. Ifthe applicant is agent for the property owner*:

Name of Owner (title holder): Golden Pond Farms Inc

Mailing Address: PO Box 357133

City: Gainsville State: FL 7ip: 32635

* Must provide executed Authorized Agent Affidavit or other acceptable documentation (as deemed acceptable
by the City in its sole discretion) which authorizes the agent to act on behalf of the property owner.

C. ADDITIONAL INFORMATION

1. Is there any additional contact for sale of, or options to purchase, the subject property? OYes @ No
If yes, list names of all parties involved:

2. Has the applicant discussed possible utility/infrastructure fees with the Public Services Department?

If no, contact the Public Services Department at 386-418-6140. ®Yes 0ONo

City of Alachua ¢ Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121
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D.

ATTACHMENTS

1.

Plat, to include the following information and be prepared in accordance with the following criteria:

a. Sheet Size: 24" X 36" with 3" left margin and 4" top, bottom, and right margins.

b. Graphic scale, not to exceed one (1) inch equal to 50 feet.

c. Name of subdivision shall be shown in bold legible letters, as required by Chapter 177, Florida
Statutes. The name of the subdivision shall be shown on each sheet included and shall have legible
lettering of the same size and type including the words “section,” “unit,” “replat,” “amended,” etc.

d. Name and address of subdivider.

e. North arrow, graphic scale, and date of plat drawing.

Vicinity map showing location with respect to existing streets, landmarks, etc., and acreage of the

subdivision. The vicinity map shall be drawn to show clearly the required information, but shall not

less than one (1) inch to 2,000 feet.

g. Exactboundary line of the property, determined by a boundary survey, giving distances to the nearest
one-hundredth foot and angles to the nearest minute, shall be balanced and closed with an apparent
error of closure not to exceed one in 5,000. Survey shall be signed and sealed by the surveyor, and
shall be no older than two (2) years.

h. Legal description of the property to be subdivided.

i.  Acreage of adjacent land. If adjacent land is within a subdivision, identify the subdivision name, and
recording information.

j- Location of streams, lakes, wetlands, and required buffers from such areas, and location of land
designated as a special flood hazard area on FEMA FIRM panels.

k. Bearing and distance to permanent control points on the nearest existing street lines of bench marks
or other permanent reference monuments [not less than three (3)].

I.  When the City corporate limits traverse, are adjacent to, or are within 500 feet of the property, the

boundary shall be accurately tied to the boundary lines of the subdivision by distance and angles.

The closest lot corner shall be accurately tied to the boundary lines of the subdivision by distance

and angles.

Location, dimensions, and purpose of any land reserved or dedicated for public or common use.

Exact locations, width, and names of all streets within and adjacent to the subdivision.

Street right-of-way lines must show deflection angles of intersection, radii, and lines of tangents.

Lot lines, dimensions, and bearings must be shown to the nearest one hundredth (1/100) foot.

Lots must be numbered in numerical order. Additional phases of existing subdivisions shall continue

numbering from previous phases.

Location and description of required permanent reference monuments and markers.

Building setback lines.

Covenants and restrictions notice in accordance with Chapter 177.091(28), Florida Statutes.

Dedication to the public by the owners of the land involved of all streets, drainage easements, and

other rights-of-way however designated and shown on the plat for perpetual use for public purposes,

including vehicular access rights where required.

w. If the property is encumbered by a mortgage, the owner of the mortgage shall join in the dedication
or in some other manner subordinate the mortgagee's interest to the dedication of public right-of-
way.

—h

2

movo>

<c~o

Title certification as required by Chapter 177.041, Florida Statutes.

Draft of proposed surety instrument for all public and private infrastructure improvements in accordance with
the requirements set forth in Sections 6.10 and 7.4 of the LDRs (surety instrument shall be submitted to the
City upon approval of the draft document and prior to any public hearing).

Cost of construction for all public and private infrastructure improvements (including but not limited to
earthwork, stormwater, utilities (water and sewer lines / mains, electric system infrastructure, gas lines, etc.)

roadways (streets, sidewalks, etc.) and landscaping in rights-of-way and common areas), signed and sealed
by a registered professional engineer.

Proposed covenants and restrictions, if any. If the subdivision shall be subject to existing covenants and
restrictions, an amendment to such covenants and restrictions shall be provided.

Concurrency Impact Analysis showing the impact on public facilities, including potable water, sanitary sewer,
transportation, solid waste, recreation (for residential development), stormwater, and public schools (for
residential development) in accordance with Section 2.4.14 of the LDRs.

City of Alachua ¢ Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121
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7. Analysis of Consistency with the City of Alachua Comprehensive Plan (analysis must identify specific Goals,

Objectives, and Policies and describe in detail how the application complies with the noted Goal, Objective,
or Policy).

8. Legal description of the property to be platted with tax parcel number: (1) on 8.5” x 11" paper; and (2) electronic
file in Word format.

9. Legal descriptions and sketches for all off-site public utilities easements and legal descriptions and sketches
of all property to be deeded to the City.

10. For residential subdivisions, City of Alachua Public School Student Generation Form.

11. One (1) set of mailing labels for all property owners within 400 feet of the subject property boundaries — even
if property within 400 feet falls outside of City limits (obtain from the Alachua County Property Appraiser's web
site) — and all persons/organizations registered to receive notice of development applications (current list may
be obtained from the Planning & Community Development Department).

12. Proof of ownership (i.e., copy of deed).

13. Proof of payment of taxes.

14. Traffic Impact Analysis or Statement, as deemed applicable to the project by the City of Alachua in its sole
discretion.

15. Environmental Assessment or Study, as deemed applicable to the project by the City of Alachua in its sole
discretion.

16. Environmental Resource Permit (or Letter of Exemption) from the Suwannee River Water Management District
(SRWMD) or Self-Certification for a Stormwater Management System in Uplands Serving Less than 10 Acres
of Total Project Area and Less than 2 Acres of Impervious Surfaces from the Florida Department of
Environmental Protection pursuant to Section 403.814(12), Florida Statutes.

17. If access is from a County Road, access management permit from Alachua County Public Works.
18. If access is from a State Road, access management permit from Florida Department of Transportation.

All applicable attachments are required for a complete application. A completeness review of the application will be

conducted within five (5) business days of receipt. If the application is determined to be incomplete, the application
will be returned to the applicant.

City of Alachua ¢ Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121
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Under penalty of perjury, I/we certify and acknowledge that the information contained herein is true and correct to the best of my/our
knowledge.

L/ ——

C

-2
Signature of Applicant

% o gr;/m

Typed or printed name and title of applicant

Signature of Co-applicant

Typed or printed name and title of co-applicant

STATE OF FLORIDA

COUNTY OF ALACHUA /
o . . . 4k
The foregoing instrument was acknowledged before me by means of physical presence or online notarization, this 6
dayof SO\ U 2072 by _ WA, 6“\4.2}’\ who executed the same
and has produced as identification or is personally known to me.
(4.
Signature of Notary ssmaeaaa o e o o .

) ‘ -‘Nco;?ry PuRIIIIc Sli‘te of Florida
rina Allyn Hurst
Print Name: Qa’\\"\hﬂ Horst § et :yH?iozn;gns'gsi'on )
i . 8/
Notary Public, State of Florida i

N~

My Commission Expires: éz/l 3/ ZOZ@

City of Alachua ¢ Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121
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RECORDED IN OFFICIAL RECORDS
INSTRUMENT # 2761645 3 PG(S)
December 27. 2012 03.25 50 PM
Book 4160 Page 1932
J. K IRBY Clerk Of Circuit Court
ALACHUAR COUNTY, Florida

Prepared by and return to:
CARL .. JOHNSON Doc Stamp-Deed:

Fow O of Con . Jivnsan - i
4421 NW, 39th Avenue, Bidg. 1, Suite 2

Gainesville, FL 32606
Parce) No. C’%O‘{L’ ~Gil el

Grantece(s) TiN:

THIS SPECIAL WARRANTY DEED, made this Z’) }' day of December, 2012, by PARKER LAND CO., a
Florida corporation, hercinafter called the Grantor, whose post office address is: P.O. Box 357133,
Gainesville, FI. 32635, to GOLDEN POND FARMS, INC.. a Florida corporation. hereinafter called the Grantee,
whose post office address is: P.O. Box 357135, Ganesville, FL 32635,

{Wherever used herein the terms “Grantor” and “Grantee™ includes el the parties to this instrument and the hairs,
fegai representatives. and igna of individuals, and the st s and igns of carparations, wheraver tha
context so admits or requires.}

WITNESSETH, That the Grantor, tor and in consideration of the sum of $10.00 and other valuable
considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises,
releases, conveys and confirms unto the Grantee all that certain fand, situate in Alachua County, State of
Florida, viz:

Property described in the legal description attached as Exhibit "A" and made a part hereof.

TOGETHER, with ali the tenements, hereditaments and appurienances thereto belonging or in
anywise appertaining, ) .

70 HAVE AND TO HOLD, the same in fee simple forever.

AND the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized of said land
in fee simple; that the Grantor has good right and lawful authurity to sell and convey said !and, and hereby
warrants the title to said land and will defend the same against the lawful claims of alt persons claiming by,
through or under Grantors.

N WITNESS WHEREOF, the said Grantor has coused these presents to be executed on the day
and year first above written.

Signed, sealed and delivered in the
presence of:

%//é PARKER LAND

Witness Sign#ture

Z//%fﬁ/ 7;4« By:

Printed Nam L ER EHMRLICH, Vice-Pres.

-~

W‘ztnees Signature

,(luq i @Q/r") C.Hb

Pnnwd Name




2761645 Page 2 of 3

STATE OF ZZZ@ :; /h»

COUNTY OF _ ’

"1 HEREBY CERTIFY that on this day, before me, an officer duly authorized to administer oaths and take
acknowledgraents, personally appeared LISA PARKER EHRLICH, as Vice-President of PARKER LAND CO., 2
Florida corporation, known to me to be the person describéd in and who executed the foregoing instrument

and who' acknowledgcd before me that she executed the same. Said person is personally known to me.

///z/

NOTARY PUBL!C
My commission CKDII’S‘; g 2 ‘, ’/)

IR >

Signed, sealed and delivered in the
presence of: - .

7 ,
- %4%\/ PARKER
eSS ign%tu c e v , ]
AL 1 Tohysay

Prinfed Name
SO Vo ’i\&x

Witness Signature

é@hwﬁm
5

ERIC J.#FARKER, Pres.

Printed Name

STATE OF FLORIDA
COUNTY OF ALACHUA

1 HEREBY CERTIFY that on this day, befare me, an officer duly authorized to administer oaths and take
acknowledgments, personally appeared ERIC J. PARKER, as President of PARKER LAND CO., a Florida
corporation, known 1o me to be the person(s) described in and who executed the foregoing instrument and
who acknowledged before me that he executed the same. Said person is personally known to me.

WITNESS my hand and official seal in ‘the County and State last aforesaid this Z 6/2?; day of Ds:cernber;

N NI

NOTARY puBLIZ” /'
My comm;ssnome&:porm

i
",

Vi1
o
o

CARL L. JOHN HNSON
MY CoMMISSION 4 DD 939270

EXPIRES: Nove,
B ' mber 13, 2013
onded Thry Nntary Public Undetwmers
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Exhibit "A"

A TRACT OF LAND LYING IN SECTION 8 YOWNSHIP 8 SOUTH, RAHCE 18 EAST, ALAGHUA COUNTY, FLORIDA, BEING MORE ot
PARTICULARLY DESCRIBED AS FOLLOWS: , _ : .

COMMENCING AT THE NORTHEAST CORNER OF $AID SECTION 8, THENCE RUN S 8718'16" ¥, ALONG THE NORTH LINE OF SAID 5
SZCTIOM, A OISIANCE OF 58.60° TO THE WEST RIGHT OF WAY LINE {R/W) OF COUNTY ROAD NO S$-235-A AND THE POINT OF
BEGINMING; THENCE CONTINUING S 871816 W ALONG SAID NORTH LINE, A DISTANCE OF 2949.98" TO THE WEST LINE OF THE EAST
HALF OF SECNON 8 THENCE S 05735'27" £ ALONG SAID WEST LINE. A OISTANCE OF 133381 THENCE N 8718'22" E. A DISTANCE -
- OF 1577.01", THENCE N 0i'47°45° W, A DISTANCE OF 322.50% THENCE N 8717°33" £, A DISTANCE OF 9486 THEMCE N 01'47'45" w.,
A VISTANCE OF 200.00° THENCE N 8717°33" E, A DISTANCE OF 1198 28" TG THE WEST P/W OF COUNTY ROAD NO. $~-235-4,
THENCE M O1'47°45" W, ALONG SAID R/W LINE, A DISTANCE OF 368.3¢° 10 THE POINT OF  CURVATURE GF A TANGENT CURVE, .
CONCAVE TO THE WEST, MAVING A RADIUS OF 11409.16" AND A CENTRAL ANGLE OF 0213'25" THENCE MORTHERLY ALONG SAID R/W
CURVE, A DISTANCE OF 44277 TO THE NORTH LINE CF SECTION & AND THE POINT OF BEGINNING; SAID DESCRISED TRACT
CONTAINING 74.141 ACRES, MORE OR LESS. ) .



Exhibit E — Legal descriptions for Briarwood Phases 2 and 3

LEGAL DESCRIPTION:

A PARCEL OF LAND LYING IN A PORTION OF SECTION 8, TOWNSHIP 8 SOUTH, RANGE 18 EAST, ALACHUA COUNTY, FLORIDA. BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEING AT THE NORTHWEST CORNER OF BRIARWOOD PHASE 1, ACCORDING TO THE OFFICIAL PLAT THEREOF AS RECORDED IN PLAT BOOK
37, PAGES 33 THROUGH 37, PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA; THEMCE RUN THE FOLLOWING COURSES ALONG THE
WESTERLY AND SOUTHERLY LINES OF SAID BRIARWOOD PHASE 1, ACCORDING TO THE OFFICIAL PLAT THERECF AS RECORDED IN PLAT
BOOK 37, PACES 33 THROUGH 37, PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA: SOUTH O1°2618" EAST, FOR A DISTANCE OF
165.40 FEET; THENCE RUN SOUTH 02°48'59" EAST, FOR A DISTANCE OF 50.01 FEET, THENCE RUN SOUTH 01°2818" EAST, FOR A
DISTANCE OF 116.00 FEET; THENCE RUN SCUTH 88°33'42" WEST, FOR A DISTANCE OF 46.00 FEET; THENCE RUN SOUTH 01°28'42"
EAST, FOR A DISTANCE OF 108.58 FEET, THENCE RUN SOUTH 88'32'42" WEST, FOR A DISTANCE OF 19.01 FEET, THENCE RUN SOUTH
01°27'18" EAST, FOR A DISTANCE OF 186.00 FEET, THENCE RUN NORTH 88°32'42" EAST, FOR A DISTANCE OF 114.95 FEET TO THE
PCOINT OF CURVATURE OF A CURVE COMCAVE SOUTHWESTERLY; THENCE RUN SOUTHEASTERLY ALONG SAID CURVE HAVING A CENTRAL
ANGLE OF 20701007, A RADIUS OF 20.00 FEET, AN ARC LENGTH OF 31.42 FEET, A CHORD BEARING OF SOUTH 46°26°48" EAST AND A
CHORD DISTANCE OF 28.29 FEET, THENCE RUN NORTH 88'31'21" EAST, FOR A DISTANCE OF 50.00 FEET TO A NON TANGENT CURVE
CONCAVE SOUTHEASTERLY; THENCE RUN NORTHEASTERLY ALONG SAID NON TAMGENT CURVE HAVING A CENTRAL ANCLE OF 89°58'23",
A RADIUS OF 20.00 FEET, AN ARC LENGTH OF 31.41 FEET, A CHORD BEARING OF NORTH 43°32'53" EAST AND A CHORD DISTANCE OF
28.28 FEET TO THE POINT OF TANGENCY; THENCE RUN NORTH 88'32'5" EAST, FOR A DISTANCE OF 117.41 FEET;, THENCE RUN SOUTH
01°08'53" EAST, FOR A DISTANCE OF 232.62 FEET TO THE SOUTHWEST CORNER OF SAID BRIARWOOD PHASE 1; THEMCE RUN NORTH
B89°27°00" EAST ALONG THE SOUTHERLY LINE OF SAID BRIARWOOD PHASE 1, FOR A DISTANCE OF 137.44 FEET TO A POINT ON THE
WEST LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 4289, PAGE 972 OF THE PUBLIC RECORDS OF ALACHUA COUNTY,
FLORIDA; THENCE RUN SOUTH 00°33'00" EAST ALONG SAID WEST LINE, FOR A DISTANCE OF 169.83 FEET TO A POINT ON THE
NORTHERLY LINE OF THOSE LANDS DESCRIBED IN IN OFFICIAL RECORDS BOOK 2293, PAGE 2144 OF SAID PUBLIC RECORDS; THENCE
SOUTH B8'31'58" WEST ALONG SAID NORTHERLY LINE, FOR A DISTANCE OF 94.92 FEET TO THE WESTERLY LINE OF THOSE LANDS
DESCRIBED IN IN OFFICIAL RECORDS BOOK 2293, PAGE 2144 OF SAID PUBLIC RECORDS; THENCE RUN SOUTH 00°24'36" EAST ALONG
SAID WESTERLY LINE, FOR A DISTANCE OF 322.91 FEET TO A POINT OM THE NORTHERLY LINE OF THOSE LAMDS DESCRIBED IN IN
OFFICIAL RECORDS BOOK 2293, PAGE 2124 OF SAID PUBLIC RECORDS; THENCE RUN SOUTH B88'32'42" WEST ALONG SAID NORTHERLY
LINE, FOR A DISTANCE OF 1577.01 FEET TO THE WEST LINE OF THE EAST 1/2 OF SECTION 8, TOWNSHIP 8 SOUTH, RANGE 18 EAST,
THENCE RUN NORTH 04°19'48" WEST ALONG SAID WEST LINE, FOR A DISTANCE OF 1336.55 FEET TO THE NORTHWEST CORNER OF THE
MORTHEAST 1/4 OF SAID SECTION 8, TOWNSHIP 8 SOUTH, RANGE 18 EAST; THEMCE RUN MNORTH B8°33'42" EAST ALONG THE
NORTHERLY LINE OF SAID NORTHEAST 1/4, FOR A DISTANCE OF 1353.11 FEET TC THE POINT OF BEGINNING,

SAID LANDS CONTAINING 45.16 ACRES, MORE OR LESS.



City of Alachua

PUBLIC SCHOOL STUDENT GENERATION CALCULATION FORM

PROJECT # APPLICATION DATE |August 1, 2022

NAME & DESCRIPTION OF PROJECT |Briarwood Phase 2 and Phase 3

PROJECT ADDRESS (Contact 911 Addressing @ 352.338.7361)

Tax Parcel Numbers 03044-010-003

Acreage [45.16

DEVELOPMENT DATA (check all that apply)

‘/ISingle Family [ Multi Family D Exempt (See exemptions on page 2)

Number of Units  [145 o ! Number of Units [: |

Level of Review
[:j Pre-Application Confarence IZIPrelim]nary Final m Revised m Staff Administrative Review

A defermination that there is adequate school capacily for a specific project will salisfy requirements for review for school concurrency for the
periods of fime consislent with the Inferlocal Agreement and specified in local government land development regulations; an agreement
by the Schooi Board with the developer and local government is required io extend the period for approvals for phased projects beyond the
generally applicable iime period

EXPLANATION OF STUDENT GENERATION CALCULATION

Student Generation is calculated based on the type of residential development and the type of schools. The number
of student stations (by school type - Elementary, Middle and High School) used for calculating the school concurrency impacts
is equal to the number of dwelling units by housing type multiplied by the student generation multiplier (for housing type &
school type) established by the School Board. Calculations are roundad to the nearest whole number. Student Generation for
each school type is calculated individually to assess the impact on the School Concurrency Service Area {SCSA) for
each school type (Elementary, Middle and High Schoal).

SCHOOL CONCURRENCY SERVICE AREAS {SCSA) FOR PROJECT LOCATION
Based on the project location, please identify the corresponding School Concurrency Service Areas for each schoaol
type., Maps of the SC5As may be viewed on the Alachua County Public Scheols website,

SCHOOL CONCURRENCY SERVICE AREAS (SCSA)

Elementary |Northwest Alachua Middle |[Mebane High |Santa Fe

Page 1




SINGLE FAMILY RESIDENTIAL DEVELOPMENT STUDENT GENERATION CALCULATIONS

ELEMENTARY [145 ] units X 0.12 Elementary School Multiplier |1 7 Student Stations
MIDDLE |145 | units X 0.06 Middle School Multiplier [g " Student Stations
HIGH l145 units X 0.09 High School Multiplier |13 ‘ Student Stations

MULTI FAMILY RESIDENTIAL DEVELOPMENT STUDENT GENERATION CALCULATIONS

ELEMENTARY ] I units X 0.06 Elementary School Multiplier i ! Student Stations
MIDDLE | units X 0.03 Middle School Multiplier I l Student Stations
HIGH ] ! units X 0,03 High School Multiplier ! l Student Stations

Source: Schoaol Board of Alachua County 2015 Studént Generation Multiplier Analysis

EXEMPT DEVELOPMENTS (click all that apply)

Existing legal lots eligible for a building permit

Development that includes residential uses that has received final development plan
approval prior to the effective date for public school concurrency, or has received
development plan approval prior to June 24, 2008, provided the development
approval has not expired

Amendments to final development orders for residential development approved prior
| to the effective date for public school concurrency, and which do not increase the
number of students generated by the development

Age-restricted developments that prohibit permanent occupancy by persons of
school age, provided this condition is satisfied in accordance with the standards of
the Public School Facilities Element or the ILA

Group quarters that do not generate public school students, as described in the ILA

AUTHORIZED AGENT PROPERTY OWNER

Name:  [Tivia Bryan/ Allen and Company | Name: |Golden Pond Farms, Inc |
Mailing Address: [16 E Plant St | Mailing Address [PO Box 357133 |
Winter Garden, FL 34787 | [Gainesville, FL 32635 |
Phone:  [07-654-5355 | Phone: | I
Emall: ftbryan@allen-company.com | Email | |
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CERTIFICATION

PROJECT NAME :

PROJECT #:

This application for a determination of the adequacy of public schools to accommodate the
public school students generated by the subject development has been reviewed for
compliance with the school concurrency management program and in accordance with the
ILA. The following determinations have been made:

Elementary SCSA

I:l Capacity Avallable
[] capacity Available In 3 yrs
[] Ccapacity Available in Adjacent SCSA

Middle SCSA

|:| Capacity Available
:l Capaclity Avallable in 3 yrs
:l Capacity Available in Adjacent SCSA

Migh SCSA

|:| Capacity Available
|:] Capaclty Available in 3 yrs
D Capacity Available in Adjacent SCSA

Capacity Required

Available Capacity |
Avallable Capacity [

Available Capacity I

Capacity Reguired

Avallable Capacity |
Available Capacity |

Available Capacity |

Available Capaclty |
Avallable Capacity |
Available Capacity [

Approved based upon the following findings (see 2021-2022 Capacity Tables)

Denial for reasons stated

Approved by

School Board Staff Certification

Suzanne M. Wynn

Community Planning Director
Alachua County Public Schools

352.955.7400 x 1445

Date:

City of Alachua Staff

A complete application for the
development project was accepted on

Date:

Signed:

Printed Name:

July 11, 2022

Ada.rﬂ /114‘/!/
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FHE GOOD LIFE COMMUNITY

Authorized Agent Affidavit

A. PROPERTY INFORMATION
Address of Subject Property: APProx. 45 Acres located on CR 235 "Briarwood Phases 2-3"
Parcel ID Number(s); _03044-010-003
Acreage: 145

B. PERSON PROVIDING AGENT AUTHORIZATION
Name: Craig Rouhier Jr. Title: Manager
Company (if applicable): Troon Creek LLC
Mailing Address: 643 Egret Place Drive
City: Winter Garden State: FL ZIp: 34787
Telephone: 4077560058 FAX: e-mail: crouhier@gmail.com

C. AUTHORIZED AGENT
Name: Craig Rouhier Jr. Title: Manager
Company (if applicable); Troon Creek LLC
Ma|||ng address: 643 Egret Place Drive
City: Winter Garden State: FL ZIp: 34787
Telephone: 4077560058 FAX: e-mail: crouhier@gmail.com

D. REQUESTED ACTION:
Review and Approve the Final Plat for Briarwood Phases 2 & 3

A

| hereby certify that | a
to file an application fi
act on my behalf fo

Zthe property owner of record, or | have received authorization from the property owner of record
/ development permit related to the property identified above. | authorize the agent listed above to
posés of this application.

Signature of pphl/r{t Signature of Co-applicant

Craig Rouhier Jr.

Typed or printed name and title of applicant Typed or printed name of co-applicant

State of_Floci A, Countyof ___(anhuaL

The foregoing application is acknowledged before me this 30#\ day of RYelald , 205_2, by ira 0\\'
(Laomexr SE |, who isfare personally known to me, or who has/have produced _[=L. 5T LicensS®

C M/\ (ealrimva. Hos
Catrina Allyn Hurst

Signature of Notary Public, State of I=1© r} da
My Commission

T HH 275501 Cit§ of Alachua ¢ Planning and Community Development Department
Exp. 6/13/2026 PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121
Revised 9/30/2014

as identification.

& Notary Public State of Florida

([P OO O]



(/an |TAX
COLLECTOR 2021 PAID REAL ESTATE

ALATB15081F

12588
Serving Alachua County NOTICE OF AD VALOREM TAXES AND NON-AD VALOREM ASSESSMENTS
ACCOUNT NUMBER | PROPERTY ADDRESS | MILLAGE CODE
03044 010 003 UNASSIGNED LOCATION RE 1700
EXEMPTIONS:
GOLDEN POND FARMS INC
PO BOX 357133
GAINESVILLE, FL 32635
SCAN TO PAY ONLINE
A . A\ . - A
o
TAXING AUTHORITY MILLAGE RATE ASSESSED VALUE EXEMPTION(S) TAXABLE VALUE TAXES LEVIED g
COUNTY GENERAL 7.8662 16,451 0 16,451 129.41 | @
LIBRARY GENERAL 1.0856 16,451 0 16,451 17.86 | o
SCHOOL CAP36 PROJECT 1.5000 16,451 0 16,451 2468 | @
SCHOOL DISCRNRY & CN 0.7480 16,451 0 16,451 12.31 | 2.
SCHOOL GENERAL 3.5950 16,451 0 16,451 59.14 | 2
SCHOOL VOTED 1.0000 16,451 0 16,451 16.45 | =
CHILDREN'S TRUST 0.5000 16,451 0 16,451 823 | @
SUWANNEE RIVER WATER MGT DIST 0.3615 16,451 0 16,451 5.95 g
CITY OF ALACHUA 5.3900 16,451 0 16,451 88.67 | =
S
=)
<
o
=
Py
8
L TOTAL MILLAGE 22.0463 AD VALOREM TAXES $362.70) g_
n
LEGAL DESCRIPTION ON-AD OR A §
o
e,
COM NE COR SEC W 58.60 FT POB W LEVYING AUTHORITY UNIT RATE AMOUNT 'i
2949.98 FT TO W LINE OF E1/2 SEC S5 <
DEG E 1335. 2
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Civil Engineering, Inc

CONCURRENCY IMPACT ANALYSIS MEMO

To: Adam Hall, AICP, City of Alachua Planning & Community Development
From: David F. Glunt, PE

Date: July 7, 2022

RE: Briarwood Phases 2A, 2B and 3

This application is for the 145 lots in Phases 2 and 3 of the 229-lot single-family detached
subdivision on £74.17 acres of Alachua County Tax Parcels 03044-011-001, 03044-011-002,
03044-011-003 and 03044-010-003. The site is located north of the US Highway 441 on CR 235-
A. The onsite Future Land Use (FLU) category is Moderate Density Residential and the Zoning
District classification is Residential Single Family 4(RSF-4), which allows up to four (4) dwelling
units per acre. The Benton Hills preliminary plat was previously approved for 210 lots in 2016
for the subject parcel. The site is proposed to be developed in 4 phases.

The following analysis estimates the potential impacts on City of Alachua’s public facilities from
the proposed Phase 2 and 3 development of 145 single family homes. The 84 single family lots
in Phase 1 are platted and constructed.

RoADWAYS / TRANSPORTATION

Proposed

Single-Family Detached 145 9.44 1369 0.74 107 0.99 144
Housing (ITE 210)

DATA SOURCE IS FROM THE ITE TRIP GENERATION 10™ EDITION

Approval of this application may generate 1369 average daily vehicle trips. The proposed development
is not anticipated to negatively impact the adopted LOS for adjacent and nearby roadways,
as demonstrated in the tables below.

Traffic Category E US Hwy 441 :
Comp Plan Max Service Vol 39000 3510
Existing Traffic 27914 2652
Reserved Trips with Final Dev Order 2052 171
Available Capacity 9034 687
Project Trip Generation 868 91
Remaining Capacity 8166 596

DATA SOURCE IS FROM THE CITY OF ALACHUA JUNE 2022 DEVELOPMENT MONITORING REPORT
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Traffic Catego

US Hwy 441

Comp Plan Max Service Vol 43000 3870
Existing Traffic 22250 2114
Reserved Trips with Final Dev Order 1565 129
Available Capacity 19185 1627
Project Trip Generation 87 9

Remaining Capacity 19098 1618

DATA SOURCE IS FROM THE CITY OF ALACHUA JUNE 2022 DEVELOPMENT MONITORING REPORT

CR 235-A

TrafficCateEoE !H ! !!“!! ”!!

Comp Plan Max Service Vol 15120 1359
Existing Traffic 1402 133
Reserved Trips with Final Dev Order 816 85

Available Capacity 12904 1141
Project Trip Generation 1369 144
Remaining Capacity 11535 997

DATA SOURCE IS FROM THE CITY OF ALACHUA JUNE 2022 DEVELOPMENT MONITORING REPORT

Per City LDR §2.4.14(H)(2), affected roadways are those within one-half mile of the subject property for
developments generating 1,000 external average daily trips (ADT). The only affected roadways are CR
235-A, which the project site is directly fronting and US Hwy 441, which is the nearest major
intersection. This development is not anticipated to contribute more than 5% to any other roadway’s
maximum service volume within the City of Alachua. The data above demonstrates that each affected
roadway segment will have sufficient capacity to serve the project and the roadway segments will
continue to operate within the allowable LOS.
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POTABLE WATER / SANITARY SEWER
Table 3a. Potable Water Impacts - Final Development Orders

System Category Gallons Per Day
Current Permitted Capacity! 2,300,000
Less Actual Potable Water Flows? 1,309,417
Reserved Capacity? 239,932
Project Capacity 39,875

Residual Capacity 710,776
Percentage of Permitted Design Capacity Utilized 69.10%

Sources:
1. City of Alachua Public Services Department, April 2022
2. Table 1

The project will be served by the existing City of Alachua potable water infrastructure. The anticipated
impacts from the proposed residential development will not adversely impact the City’s adopted LOS for
potable water.

Table 4a. Sanitary Sewer Impacts - Final Development Orders

System Category ‘ Gallons Per Day
Treatment Plant Current Permitted Capacity 1,500,000
Less Actual Treatment Plant Flows? 758,000
Reserved Capacity? 216,718
Project Capacity 36,250

Residual Capacity 489,032

Percentage of Permitted Design Capacity Utilized 67.40%
Sources:

1. City of Alachua Public Services Department, April 2022
2. Table 1

The project will be served by the existing City of Alachua wastewater infrastructure. The anticipated
impacts from the residential development will not adversely impact the City’s adopted LOS for sanitary
sewer.
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RECREATION AREA

Table 5a. Recreational Impacts - Final Development Orders

System Category ’ Acreage
Existing City of Alachua Recreation Acreage' 135.48
Acreage Required to Serve Existing Population? 53.78
Reserved Capacity? 5.10
Project Capacity 1.81
Available Recreation Acreage ‘ 74.79

1. Table 5c. Recreational Facilities

2. 2020 US Census; Policy 1.2.b, Recreation Element
Formula: 10,574 persons / (5 acres / 1,000 persons)

3. Table 1

The City of Alachua currently has excess recreation area acreage. In addition, will provide recreational
areas. The residential development is anticipated to not adversely impact the City’s existing recreational
infrastructure.

SoLib WASTE

Table 6a. Solid Waste Impacts - Final Development Orders

System Category Lbs Per Day ‘ Tons Per Year
Existing Demand’ 43,024.00 7,851.88
Reserved Capacity? 36,992.38 6,751.11
Project Capacity 1,450.00 264.63
New River Solid Waste Facility Capacity® ’ 50 years ’

1. Bureau of Economic & Business Research, University of Florida, Estimates of Population (2020); Policy 2.1.a,
CFNGAR Element

Formula: 10,5674 persons x 0.73 tons per year
2. Table 1
3. New River Solid Waste Association, April 2022

The City’s solid waste facility has sufficient capacity to adequately serve the proposed residential
development. The residential development is not anticipated to adversely impact the City’s adopted LOS
for this system.
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LOCAL AREA SCHOOLS

0.09

21 9 13
¢ Schools Five Year District Facilities Plan

The project generates a demand of 21 elementary, 9 middle, and 13 high school student stations to
this system. The residential development is not anticipated to adversely impact the adopted LOS for this
system.
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Civil Engineering, Inc

COMPREHENSIVE PLAN CONSISTENCY MEMO

To: Adam Hall, AICP, City of Alachua Planning & Community Development
From: David F Glunt P.E.

Date: July 30, 2019

RE: Briarwood Phases 1A, 1B, 2 and 3

This application is for a 229-lot single-family detached subdivision on +74.17 acres of Alachua

County Tax Parcels 03044-011-001, 03044-011-002, 03044-011-003 and 03044-010-003. The site is
located north of the US Highway 441 on CR 235-A. The onsite Future Land Use (FLU) category is
Moderate Density Residential and the Zoning District classification is Residential Single Family 4(RSF-
4), which allows up to four (4) dwelling units per acre. The Benton Hills preliminary plat was previously
approved for 210 lots in 2016 for the subject parcel. The site is proposed to be developed in 4 phases.
The developer’s future development plans will consist of providing medium density residential and
town center commercial components to be constructed in 3 additional phases on the properties to the
south.

The following narrative explains the project’s conformance and consistency to specific City of Alachua
Comprehensive Plan Goals, Objectives, and Policies for this application. Conformance and consistency
statements are provided in bold.

FUTURE LAND USE ELEMENT

Policy 1.2.a: Moderate density residential (0 to 4 dwelling units per acre): The
moderate density residential land use category allows residential development at a
maximum density of 4 dwelling units per acre. The following uses are allowed in the
moderate density residential land use category:

. Single family, conventional dwelling units;

. Accessory dwelling units;

. Manufactured or modular homes meeting certain design criteria;

. Mobile homes only within mobile home parks;

. Duplexes and quadplexes;

. Townhomes;

. Residential Planned Developments (PD-R);

. Supporting community services, such as schools, houses of worship, parks, and
community centers

OO UL WN -

The proposed subdivision has Moderate Density Residential FLU classification. This application
seeks to permit 229 single-family dwelling units. The proposed 229 units over 74.17 acres yields
3.1 units per acre which is less than the allowable 4 units per acre.
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Policy 2.4.b: Landscaping: Buffering — A buffer consists of horizontal space (land)
and vertical elements (plants, berms, fences, walls) that physically separate and
visually screen adjacent land uses. The City shall establish buffer yard requirements
that are based on the compatibility of the adjacent uses and the desired result of the
buffer.

Since the adjacent zonings are either residential or agricultural, landscape buffers are not required
per Section 6.2.2(D)(3)(c). The developer is proposing to provide a perimeter landscape and
stormwater tract along the north property line, adjacent to CR 235-A and along southern and eastern
boundary. The landscape buffer area is adjacent to the property line with a planted, cascading, dry
retention stormwater management system located internally in the tract. The western boundary and
the far southern boundary are buffered with a stormwater tract with a cascading, dry retention
stormwater management system that will be landscaped.

Policy 2.5.a: There shall be a minimum of 10% percent open space required. The
City shall establish incentives for the provision of open space beyond minimum
requirements.

The proposed development exceeds the 10% minimum open space requirement. Onsite open
spaces are comprised of stormwater management facilities, landscaping, buffers, and a park.

Policy 2.5.b: Open space shall not be limited to unusable portions of project
sites. A portion of open space shall be usable and functional.

The proposed development combines the onsite stormwater management facilities with a trail
system which is enhanced with landscaping and a park.

GOAL 5: Development Standards: The City shall include provisions through its
comprehensive plan amendment process, development review process and in its land
development regulations for development standards that address natural features and
availability of facilities and services. These development standards will strive to protect
natural resources and public facility resources while allowing for innovative and
flexible development patterns.

This application is consistent with the Comprehensive Plan and the RSF-4 development
standards in the City of Alachua Land Development Code. The project was designed to maximize
onsite natural features by utilizing the natural topography of the site.

Objective 5.1:  Natural features: The City shall coordinate Future Land Use
designations with appropriate topography, soils, areas of seasonal flooding, wetlands
and habitat during review of proposed amendments to the Future Land Use Map and
the development review process. Natural features may be included as amenities
within a development project.

There are no onsite wetlands or flood prone areas onsite.
1982 State Road 44 = Suite 360 ® New Smyrna Beach, FL 32168 ® 407.325.5579



Policy 5.1.a: Topography: The City shall protect the natural topography of the City,
including steep and seepage slopes, by requiring new development to include
techniques to minimize negative impacts on the natural terrain. An emphasis will be
placed on retaining the natural function of seepage slopes during development.
Additionally, retention of existing native vegetation will be encouraged as one method
of protecting slopes.

There are no steep slopes onsite.

Policy 5.1.b:  Soils: The City shall ensure soil protection and intervention measures
are included in the development review process.

There are eight soil types located onsite:
3—Arredondo fine sand, 0 to 5 percent slopes (HSG: A)
5—Fort Meade fine sand, 0 to 5 percent slopes (HSG: A)
8—Millhopper sand, 0 to 5 percent slopes (HSG: A)
29—Lochloosa fine sand, 2 to 5 percent slopes (HSG: B)
30—Kendrick sand, 2 to 5 percent slopes (HSG: B)
33—Norfolk loamy fine sand, 2 to 5 percent slopes (HSG: B)
69—Arredondo fine sand, 5 to 8 percent slopes (HSG: A)
72—Lochloosa fine sand, 5 to 8 percent slopes (HSG: B)

According to the NRCS soil database, each of the eight sandy soil types mentioned above are conducive
to residential developments with minimal limitations. Site design will address these limitations with an
improved stormwater management system.

Policy 5.1.c: Flood prone areas: The City shall require as part of the development
review process the identification of FEMA flood zone areas. Where necessary, base
flood elevations and minimum finished floor elevations shall be established. The City
shall also require finished floor elevations on subdivision plats, site plans and building
permit plans when necessary to determine compliance with flood prone area
regulations. The City shall establish standards for a limitation on filling in flood prone
areas.

There are no FEMA flood prone areas onsite.
Policy 5.1.d: Wetlands: The City shall utilize statewide wetland delineation

methodology in accordance with Florida Administrative Code (FAC) and regulations
adopted by the FDEP and the Suwannee River Water Management District.
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There are no wetlands located onsite. A “Protected Species and Wetland Assessment” of the site was
performed by Universal Engineering Sciences on June 3, 2019 and determined that there are no
endangered species on site.

Policy 5.1.e: Habitat: The City shall require as part of the development review
process, an inventory of listed species for all new developments in areas identified as
known habitat for listed species if listed species are known to exist in close proximity
to the development. The survey shall include detailed information regarding type,
guantity, location, and habitat requirements for any listed species identified. A de
minimus threshold for properties required to complete the inventory shall be
established in the City’s Land Development Regulations.

The site is not known to have listed species.

Objective 5.2:  Availability of facilities and services: The City shall utilize a
concurrency management system to ensure that the adopted level of service
standards are maintained.

The Concurrency Impact Analysis report estimates the impacts that development of the
subdivision will have on available public facilities and services. There are no anticipated impacts
to facilities and/or services and are anticipated to operate below the adopted capacity.

Policy 5.2.a: All new development shall meet level of service requirements for
roadways, potable water and sanitary sewer, stormwater, solid waste, public schools, and
improved recreation in accordance with LOS standards adopted in the elements
addressing these facilities.

Public facilities shall continue to operate at or below established LOS standards with the
development of the project.

Policy 9.2: Any new residential subdivision within the corporate limits, where potable
water service is available, as defined in Policy 4.2.a of the Community
Facilities and Natural Groundwater Aquifer Recharge Element of the City
of Alachua Comprehensive Plan, regardless of size, that is within either a
Residential or Agriculture Future Land Use Map Designation shall
connect to the City of Alachua’s potable water system. Any new
residential subdivision within the corporate limits, where wastewater
service is available, as defined in Policy 1.2.a of the Community Facilities
and Natural Groundwater Aquifer Recharge Element of the City of
Alachua Comprehensive Plan, regardless of size, that is within a
Residential Future Land Use Map Designation shall connect to the City
of Alachua’s wastewater system.
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The proposed subdivision will connect to the City’s potable drinking water system and sanitary sewer
collection system.

TRANSPORTATION ELEMENT

Policy 1.2.b: The City shall establish the following access point requirements for City
streets:

1. permitting 1 access point for ingress and egress purposes to a single property or
development;

2. permitting 2 access points for ingress and egress to a single property or
development if the minimum distance between the two access points exceeds
20 feet for a single residential lot or 100 feet for nonresidential development
and new residential subdivisions;

3. permitting 3 access points for ingress and egress to a single property or
development if the minimum distance between each access point is at least 100
feet for residential and non-residential development; or

4. permitting more than 3 access points for ingress and egress to a single property
or development where a minimum distance of 1000 feet is maintained
between each access point.

The site’s proposed ingress/egress on CR 235-A is located at the previously approved access
location. One additional ingress/egress on CR 235-A, approximately 700 feet to the north will
operate as an emergency access. Two internal roads are designed for future expansion to the south
and to the west of the subject site.

CONSERVATION AND OPEN SPACE ELEMENT

Objective 1.5:
Soils. The City shall protect soil resources through erosion and sedimentation control,
by requiring proper design criteria on specific soils.

There are eight soil types located onsite:
3—Arredondo fine sand, 0 to 5 percent slopes (HSG: A)
5—Fort Meade fine sand, 0 to 5 percent slopes (HSG: A)
8—Millhopper sand, 0 to 5 percent slopes (HSG: A)
29—Lochloosa fine sand, 2 to 5 percent slopes (HSG: B)
30—Kendrick sand, 2 to 5 percent slopes (HSG: B)
33—Norfolk loamy fine sand, 2 to 5 percent slopes (HSG: B)
69—Arredondo fine sand, 5 to 8 percent slopes (HSG: A)
72—Lochloosa fine sand, 5 to 8 percent slopes (HSG: B)
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According to the NRCS soil database, each of the eight sandy soil types mentioned above are
conducive to residential developments with minimal limitations. Site design will address these
limitations with an improved stormwater management system.

Objective 1.10: Wetlands. The City shall protect and preserve wetland values and
functions from adverse, human caused, physical and hydrologic disturbances.

The t74.17-acre subject property does not contain onsite wetland features, as evidenced by
the “Protected Species and Wetland Assessment” performed by Universal Engineering Sciences on
June 39, 2019.

COMMUNITY FACILITIES AND NATURAL GROUNDWATER AQUIFER RECHARGE ELEMENT

GOAL 3:

Stormwater. Develop and maintain a stormwater management system that minimizes
flooding, protects, preserves and enhances desirable water quality conditions, and,
where possible, preserves and utilizes existing natural features.

The stormwater management system will be designed to maximize distribution of surface water
runoff and utilize cascading dry retention systems to maximize aquifer recharge. Existing low areas
are reserved for stormwater management applications to minimize onsite grading and preserve
predevelopment hydrology patterns.

Objective 3.3:

The City shall implement design guidelines for stormwater management facilities to
promote dual use, protect natural features, and provide aesthetically pleasing facilities.
Policy 3.3.a: Stormwater facility design shall incorporate the following features, where
practicable:

1. Joint use of retention and detention basins for passive recreation, habitat and open
space.

2. Use of vegetation, such as cypress and river birch, in retention and detention basin to
enhance stormwater management objectives.

3. On-site retention and detention facilities shall be integrated with other elements of the
proposed development through aesthetically sensitive design and the use of landscaping.
4. Maintain and enhance the existing hydrological and ecological function of stream or
drainage corridors or wetland areas which serve stormwater facilities.

5. Where retention and detention basins are located along County roads or State roads,
the basin design shall comply with the Gainesville Urbanized Area Metropolitan
Transportation Planning Organization’s drainage retention basin landscaping standards.

The proposed subdivision utilizes open space tracts for a “storm trail system” which will interconnect
the onsite green spaces. The trail system will be designed in concert with the stormwater
management system and onsite pocket parks. The stormwater management facilities will be
landscaped to provide a more aesthetic park environment.
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Orlando: Main Office
3025 East South Street
Orlando, FL. 32803

Jacksonville Office

11235 St Johns Industrial Pkwy N

Suite 2
Jacksonville, FL. 32246

Tampa Office

6011 Benjamin Road
Suite 101-B

Tampa, FL 33634

Vero Beach Office
4445 North A1A

Suite 221

Vero Beach, FL. 32963

Key West Office
1107 Key Plaza
Suite 259

Key West, FL. 33040

Land & Aquatic Management
3825 Rouse Road
Orlando, FL 32817

407.894.5969
877.894.5969
407.894.5970 fax

Bio-Tech Consulting Inc.

Environmental and Permitting Services

April 14, 2022

Craig Rouhier

Troon Creek LLC

643 Egret Place Drive
Winter Garden, FL 34787

Proj: Briarwood Phases 2-3
Alachua County, Florida
Section 08, Township 08 South, Range 18 East
(BTC File #1036-06)

Re:  Wildlife Survey Report

Dear Mr. Rouhier:

During April of 2022, Bio-Tech Consulting Inc. (BTC) conducted a wildlife
survey of the Briarwood Phases 2-3 project site. The +44.98-acre project site
is located north of Highway 441; south of NW 175" Avenue; east of NW 188
Street; and west of NW 173" Street, within Section 08, Township 08 South,
Range 18 East, Alachua County, Florida (Figures 1, 2 & 3). This wildlife
assessment included an on-site evaluation to determine the occurrence of
protected species of flora and fauna through direct and indirect observations in
accordance with U.S. Fish and Wildlife Service (USFWS) and Florida Fish and
Wildlife (FFWCC) agencies.

PROTECTED SPECIES

Using methodologies outlined in the Florida’s Fragile Wildlife (Wood, 2001);
Measuring and Monitoring Biological Diversity Standard Methods for
Mammals (Wilson, et al., 1996); and Florida Fish and Wildlife Conservation
Commission’s (FFWCC’s) Gopher Tortoise Permitting Guidelines (April 2008
- revised July 2020), an assessment for “listed” floral and faunal species was
conducted at the site on April 1, 2022. (Figure 5).

info@bio-techconsulting.com www.bio-techconsulting.com



Craig Rouhier,; Troon Creek LLC.

Briarwood Phases 2 & 3 — Alachua County, FL (BTC File #1236-06)
Wildlife Survey Report

Page 2 of 6

The survey covered approximately 100% of the subject site’s developable area, included both
direct observations and indirect evidence, such as tracks, burrows, tree markings and vocalizations
that indicated the presence of species observed. The assessment focused on species that are
“listed” by the FFWCC’s Official Lists - Florida’s Endangered Species, Threatened Species and
Species of Special Concern (December 2018) that have the potential to occur in Seminole County
(Table 1).

No plant species listed by either The Florida Department of Agriculture (FDA) or U.S. Fish and
Wildlife Service (USFWS) was identified on the project site during the assessment conducted.
The following is a list of those wildlife species identified during the evaluation of the site:

Reptiles and Amphibians
brown anole (Norops sagrei)
gopher tortoise (Gopherus polyphemus)

Birds

American Crow (Corvus brachyrhynchos)
Carolina Wren (Thryothorus ludvicianus)
Mourning Dove (Zenaida macroura)
Northern Cardinal (Cardinalis cardinalis)
Northern Mockingbird (Mimus polyglottos)
Red-shouldered Hawk (Buteo lineaus)
Turkey Vulture (Cathartes aura)

Mammals

Eastern cottontail (Sylvilagus floridanus)

gray squirrel (Sciurus carolinensis)
nine-banded armadillo (Dasypus novemcinctus)
raccoon (Procyon lotor)

One (1) of the above identified species is identified in the FFWCC’s Official Lists - Florida’s
Endangered Species, Threatened Species and Species of Special Concern (June 2021). This
species is the gopher tortoise (Gopherus polyphemus). The gopher tortoise is currently listed as
“Threatened” by the State. The following provides a brief description of particular wildlife species
as they relate to the development of the site.

Bio-Tech Consulting Inc.

Environmental and Permitting Services



Craig Rouhier,; Troon Creek LLC.

Briarwood Phases 2 & 3 — Alachua County, FL (BTC File #1236-06)
Wildlife Survey Report

Page 3 of 6

Gopher Tortoise (Gopherus polyphemus)
State Listed as “Threatened” by FFWCC

Currently the gopher tortoise (Gopherus polyphemus) is classified as a “Category 2 Candidate
Species” by USFWS, and as of September 2007 is now classified as “Threatened” by FFWCC.
The basis of the “Threatened” classification by the FFWCC for the gopher tortoise is due to habitat
loss and destruction of burrows. Gopher tortoises are commonly found in areas with well-drained
soils associated with the pine flatwoods, pastures and abandoned orange groves. Several other
protected species have a possibility of occurring in this area, as they are gopher tortoise commensal
species. However, none of these commensal species were observed during the survey conducted.

The site was surveyed for the existence of gopher tortoises through the use of pedestrian transects
(Figure 4). The survey covered 100% of the suitable habitat present within the site’s boundaries.
Four (4) potentially occupied gopher tortoise burrows were observed and recorded using GPS
technology. Based on four (4) potentially occupied burrows, it is estimated that approximately
four (4) may be occupied by a tortoise. For small populations, we have experienced over time that
occupancy rates are close to 100%. Therefore, for the purpose of estimating costs associated with
the subject project, as many as four (4) gopher tortoises are estimated to occupy these burrows.

The FFWCC provides three (3) options for developers that have gopher tortoises on their property.
These options include: 1) avoidance (i.e., 25-foot buffer around burrow), 2) preservation of habitat,
and 3) off-site relocation. As such, resolution of the gopher tortoise issue will need to be permitted
through FFWCC prior to any construction activities.

Indigo Snake (Drymarchon couperi)
Federally Listed as “Threatened” by USFWS

The indigo snake (Drymarchon couperi) is a federally threatened species. The basis for this listing
was a result of dramatic population declines caused by over-collecting for the domestic and
international pet trade as well as mortalities caused by rattlesnake collectors who gassed gopher
tortoise burrows to collect snakes. Since its listing, habitat loss and fragmentation by residential
and commercial expansion have become much more significant threats to the eastern indigo snake.
This species is widely distributed throughout central and south Florida and primarily occurs in
sandhill habitat in northern Florida and southern Georgia.

Due to the presence of gopher tortoises, a formal indigo snake survey may be required if requested
by USFWS during the permitting process for the site. The survey can be accomplished from
October 1st - April 30th for a minimum of five (5) surveys with two (2) days of optimal weather
(overnight low temperature above 60° F).

Bio-Tech Consulting Inc.

Environmental and Permitting Services
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Briarwood Phases 2 & 3 — Alachua County, FL (BTC File #1236-06)
Wildlife Survey Report
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Typically, USFWS requires indigo snake surveys on sites with more twenty-five (25) gopher
tortoise burrows. Due to the very small gopher tortoise population on the site, a formal indigo
snake survey is not likely to be required.

However, if required, the survey can be accomplished from October 1% thru April 30 for a
minimum of five (5) surveys with 2 days of optimal weather (overnight low temperature above
60° F). At a minimum, the Corps permit — if applicable - will be conditioned for the use of the
USFWS’s “Standard Protection Measures for the Eastern Indigo Snake.” It will also be
conditioned “such that all gopher tortoise burrows, active or inactive, will be excavated prior to
site manipulation in the vicinity of the burrow. If an eastern indigo snake is encountered, the snake
must be allowed to vacate the area prior to additional site manipulation in the vicinity.” Any permit
will also be conditioned “such that holes, cavities, and snake refugia other than gopher tortoise
burrows will be inspected each morning before planned site manipulation of a particular area, and,
if occupied by an eastern indigo snake, no work will commence until the snake has vacated the
vicinity of proposed work.” As long as the above mentioned “Standard Protection Measures™ are
adhered to, the development activities associated with the subject site would result in a key
determination of “may affect, but not likely to adversely affect” (NLAA) the eastern indigo snake.
It should also be noted that Indigo snake mitigation may be purchased in lieu of conducting the
indigo snake survey.

Bald Eagle (Haliaeetus leucocephalus)
State protected by F.A.C. 684-16.002 and federally protected by both the Migratory Bird Treaty
Act (1918) and the Bald and Golden Eagle Protection Act (1940)

In August of 2007, the US Fish and Wildlife Service (USFWS) removed the Bald Eagle from the
list of federally endangered and threatened species. Additionally, the Bald Eagle was removed
from FFWCC’s imperiled species list in April of 2008. Although the Bald Eagle is no longer
protected under the Endangered Species Act, it is still protected under the Bald and Golden Eagle
Protection Act, the Migratory Bird Treaty Act, and FFWCC’s Bald Eagle rule (Florida
Administrative Code 68A-16.002 Bald Eagle (Haliaeetus leuchocephalus).

In May of 2007, the USFWS issued the National Bald Eagle Management Guidelines. In April of
2008, the FFWCC adopted a new Bald Eagle Management Plan that was written to closely follow
the federal guidelines. In November of 2017, the FFWCC issued “A Species Action Plan for the
Bald Eagle” in response to the sunset of the 2008 Bald Eagle Management Plan. Under the
USFWS’s management plans, buffer zones are recommended based on the nature and magnitude
of the project or activity. The recommended protective buffer zone is 660 feet or less from the
nest tree, depending on what activities or structures are already near the nest. As provided within
the above referenced Species Action Plan, the USFWS is the regulating body responsible for
issuing permits for Bald Eagles. In 2017, the need to obtain a State permit (FFWCC) for the take
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of Bald Eagles or their nests in Florida was eliminated following revisions to Rule 68A-16.002,
F.A.C. A USFWS Bald Eagle “Non-Purposeful Take Permit” is not needed for any activity
occurring outside of the 660-foot buffer zone. No activities are permitted within 330 feet of a nest
without a USFWS permit.

In addition to the on-site evaluation for listed species, BTC conducted a desktop review of
FFWCC’s database and Audubon’s EagleWatch program database for recorded Bald Eagle nests
within the surrounding 660 feet of the subject site. This review revealed that there are no Bald
Eagle nests (through the 2016-2017 nesting season for FFWCC data and 2020-2021 nesting season
for Audubon EagleWatch data) within 660 feet of the project site boundaries (Figure 6). Thus, no
developmental constraints are expected with respect to Bald Eagle nests.

USFWS CONSULTATION AREAS

The USFWS have established “Consultation Areas” for certain listed species (see Figure 3).
Generally, these consultation areas only become an issue if USFWS consultation is required, which
is usually associated with permitting through the Army Corps of Engineers. The reader should be
aware that species presence and need for additional review are often determined to be unnecessary
early in the permit review process due to lack of appropriate habitat or other conditions. However,
the USFWS makes the final determination.

Consultation areas are typically very regional in size, often spanning multiple counties where the
species in question is known to exist. Consultation areas by themselves do not indicate the
presence of a listed species. They only indicate an area where there is a potential for a listed
species to occur and that additional review might be necessary to confirm or rule-out the presence
of the species. The additional review typically includes the application of species-specific criteria
to rule-out or confirm the presence of the species in question. Such criteria might consist of a
simple review for critical habitat types. In other cases, the review might include the need for
species-specific surveys using established methodologies that have been approved by the USFWS.

Following BTCs desktop review for USFWS Consultation Areas that may impact the site, it was
found that the Briarwood Phases 2 & 3 property does not fall within any consultation areas.

Bio-Tech Consulting Inc.
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The environmental limitations described in this document are based on observations and technical
information available on the date of the on-site evaluation. This report is for general planning
purposes only. The limits of any on-site wetlands/surface waters can only be determined and
verified through field delineation and/or on-site review by the pertinent regulatory agencies. The
wildlife surveys conducted within the subject property boundaries do not preclude the potential
for any listed species, as noted in the attached Table 1, currently or in the future. Should you have
any questions or require any additional information, please do not hesitate to contact our office at
(407) 894-5969. Thank you.
Regards,

-

Jared Brown
Field Biologist

\

-

Stephen Butler
Project Manager

Attachments,

Bio-Tech Consulting Inc.

Environmental and Permitting Services
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Table 1:

Potentially Occuring Listed Wildlife and Plant Species in

Alachua County

Scientific Name Common Name Federal State Occurrence
Status Status Status
FISH
Acipenser oxyrinchus desotoi | Gulf Sturgeon | T FT C
AMPHIBIANS
Ambystoma cingulatum | Frosted Flatwoods Salamander | T FT C
REPTILES
Alligator mississippiensis American Alligator T(S/IA) FT C
Drymarchon corais couperi Eastern Indigo Snake LT FT C
Gopherus polyphemus Gopher Tortoise C ST C
Lampropeltis extenuata Short-tailed Snake ST C
Macrochelys suwanniensis Suwannee Alligator Snapping ST P
Turltle
Pituophis melanoleucus Florida Pine Snake ST C

BIRDS




Antigone canadensis pratensis Florida Sandhill Crane ST C
Aphelocoma coerulescens Florida Scrub-Jay FT C
Athene cunicularia floridana Florida Burrowing Owl ST C
Egretta caerulea Little Blue Heron ST C
Egretta tricolor Tricolored Heron ST C
Falco sparverius paulus Southeastern American Kestrel ST P
Mycteria americana Wood Stork FT C
MAMMALS

INVERTEBRATES

Medionidus walkeri Suwannee Moccasinshell FT P
Palaemonetes cummingi Squirrel Chinmey Cave Shrimp FT P

VASCULAR PLANTS

Adiantum tenerum

Brittle Maidenhair Fern

Agrimonia incisa

incised groove-bur

Asplenium monanthes

single-sorus spleenwort

Asplenium pumilum

dwarf spleenwort

Asplenium verecundum

modest spleenwort

Blechnum occidentale var. minor

hammock fern

Brickella cordifolia

Flyr's brickell-bush

Callirhoe papaver

poppy mallow

Calopogon multiflorus

many-flowered grass-pink

Coelorachis tuberculosa

Piedmont jointgrass

Ctenium floridanum

Florida toothache grass

Forestiera godfreyi

Godfrey's swampprivet

Hartwrightia floridana

hartwrightia

Litsea aestivalis

pondspice

Malaxis unifolia

green adder's-mouth orchid

Matelea floridana

Florida spiny-pod

Monotropa hypopithys pinesap
Myriopteris microphylla southern lip fern
Najas filifolia narrowleaf naiad

Pecluma plumula

plume polypody

Persicaria meisneriana var. beyrichiana

branched tearthumb

mim|d|{mimm{m{m|d{m|m|d|(d|m|m|{ m|m{m|m|—{m

Pteroglossaspis ecristata

giant orchid

Pycnanthemum floridanum

Florida mountain-mint

Salix floridana

Florida willow

Salvia urticifolia

nettle-leaved sage

Sideroxylon alachuense

silver buckthorn

Stylisma abdita

scrub stylisma

Thelypteris reptans

creeping maiden fern

Verbesina heterophylla

variable-leaf crownbeard

Zephyranthes simpsonii

redmargin zephyrlily

—|mimm{mim|m|—|-

FEDERAL LEGAL STATUS

LE-Endangered: species in danger of extinction throughout all or a significant portion of its range.
LT-Threatened: species likely to become Endangered within the foreseeable future throughout all or a significant portion of its range.

E(S/A)-Endangered due to similarity of appearance to a species which is federally listed such that enforcement personnel have difficulty in
attempting to differentiate between the listed and unlisted species.

T(S/A)-Threatened due to similarity of appearance (see above).

PE-Proposed for listing as Endangered species.
PT-Proposed for listing as Threatened species.

C-Candidate species for which federal listing agencies have sufficient information on biological vulnerability and threats to support proposing


http://www.fnai.org/FieldGuide/pdf/Ctenium_floridanum.pdf
http://www.fnai.org/FieldGuide/pdf/Forestiera_godfreyi.pdf
http://www.fnai.org/FieldGuide/pdf/Hartwrightia_floridana.pdf
http://www.fnai.org/FieldGuide/pdf/Litsea_aestivalis.pdf
http://www.fnai.org/FieldGuide/pdf/Najas_filifolia.pdf
http://www.fnai.org/FieldGuide/pdf/Pteroglossaspis_ecristata.pdf
http://www.fnai.org/FieldGuide/pdf/Pycnanthemum_floridanum.pdf
http://www.fnai.org/FieldGuide/pdf/Salix_floridana.pdf
http://www.fnai.org/FieldGuide/pdf/Sideroxylon_alachuense.pdf
http://www.fnai.org/FieldGuide/pdf/Stylisma_abdita.pdf
http://www.fnai.org/FieldGuide/pdf/Thelypteris_reptans.pdf
http://www.fnai.org/FieldGuide/pdf/Verbesina_heterophylla.pdf

XN-Non-essential experimental population.

MC-Not currently listed, but of management concern to USFWS.
N-Not currently listed, nor currently being considered for listing as Endangered or Threatened.

STATE LEGAL STATUS - ANIMALS

LE-Endangered: species, subspecies, or isolated population so few or depleted in number or so restricted in range that it is in imminent danger
of extinction.
LT-Threatened: species, subspecies, or isolated population facing a very high risk of extinction in the future.

LS-Species of Special Concern is a species, subspecies, or isolated population which is facing a moderate risk of extinction in the future.
PE-Proposed for listing as Endangered.

PT-Proposed for listing as Threatened.
PS-Proposed for listing as Species of Special Concern.

N-Not currently listed, nor currently being considered for listing.

STATE LEGAL STATUS - PLANTS

LE-Endangered: species of plants native to Florida that are in imminent danger of extinction within the state, the survival of which is unlikely
LT-Threatened: species native to the state that are in rapid decline in the number of plants within the state, but which have not so decreased in
number as to cause them to be Endangered.

PE-Proposed for listing as Endangered.

PT-Proposed for listing as Threatened.
N-Not currently listed, nor currently being considered for listing.

COUNTY OCCURRENCE STATUS

Vertebrates and Invertebrates:

C = Confirmed
P = Potential
N = Nesting

Plants, Natural Communities, and Other:
C = Confirmed
R = Reported

** See Rank and Status Explanations and Definitions, Special Animal Listings - Federal and State Status
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Boca Raton, Florida 33431

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF
BRIARWOOD

This Declaration of Covenants, Conditions and Restrictions is hereby made this
0 4 day of me 2020 by Troon Creek LLC, a Florida limited liability company (the
“Declarant”) whose mailing address is 405 Cinnamon Oak Court, Lake Mary, Florida 32746.

WITNESSETH:

Declarant is the record title owner in fee simple of the property described in Exhibit “A”
attached hereto and made a part hereof (the “Property™); and

Troon Creek LLC, for purposes of this Declaration will be the Declarant; and

Declarant hereby desires to subject the Property, to be known as Briarwood, to the
covenants, conditions and restrictions contained in this Declaration.

Declarant intends, but shall not be required, to develop the Property as a residential
community and sell Lots to Builders who intend, but are not required, to construct single family
homes upon the Property as a residential community, provided that in any event such
construction will be subject to the covenants, conditions, restrictions, reservations, easements,
liens and charges hereinafter set forth.

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold,
conveyed, leased, mortgaged and otherwise dealt with subject to the protective covenants,
conditions, restrictions, reservations, easements, liens and charges as hereinafter set forth, all of
which are for the purpose of enhancing and protecting the value, desirability and plan of
development for the same. Said covenants, conditions, restrictions, reservations, easements, liens
and charges shall run with the Property, and shall be binding upon all parties having and/or
acquiring any right, title or interest in said property or any portion thereof and shall inure to the
benefit of each and every person or party, from time to time, owning or holding an interest in said
Property.

ARTICLE 1

DEFINITIONS

The following words and terms when used in this Declaration or any Supplemental
Declaration hereto or any amendment thereto (unless the context shall clearly indicate otherwise)
shall have the following meanings:

4819-3440-60243
155918/00025
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Section 1. “Articles” mean and refer to the Articles of Incorporation of Briarwood
Homeowner’s Association of Alachua, Inc., a Florida corporation not-for-profit, attached hereto
as Exhibit “B”, and all exhibits which are attached thereto and made a part thereof, and shall
include such amendments, if any, as may be adopted from time to time pursuant to the terms
thereof.

Section 2. “Association” means Briarwood Homeowners Association of Alachua,
Inc., a not-for-profit Florida corporation, its successors and assigns.

Section 3. “Board of Directors” or “Board” shall mean the Board of Directors of the
Association.
Section 4. “Builder” means any person or entity that purchases more than one Lot

from the Declarant or other third-party for the purpose of constructing Homes on such Lots for
sale to third-party purchasers, which shall specifically include D.R. Horton, Inc., a Delaware
corporation.

Section 5. “Bylaws™ mean the Bylaws of Briarwood Homeowner’s Association of
Alachua, Inc., attached hereto as Exhibit “C” and all exhibits attached thereto and made a part
thereof, and shall include such amendments, if any, as may be adopted from time to time
pursuant to the terms thereof.

Section 6. “Common Area” is the property owned by or dedicated to the Association
for the common use and enjoyment of the Members and all improvements constructed thereon
and such other property as determined by Declarant, in its sole and absolute discretion, which
may include entrance features, street lighting, signage, mail kiosks, landscape buffers, the
Surface Water Management System, and open space, which are owned by or dedicated to the
Association. The City of Alachua does not insure common areas, dedicated tracts or recreational
facilities associated with Briarwood.

Section 7. “Community” or “Briarwood Homeowner’s Association of Alachua, Inc.”
means the planned community planned for development upon the Property described in Exhibit
“A” or any property annexed as provided herein; the said being within the County, in the State of
Florida.

Section 8. “County” shall mean Alachua County, Florida.

Section 9. “Declarant” means Troon Creek, LLC, or any successor of Declarant who
may be assigned all or a part of the rights and obligations of Declarant pursuant to a written
assignment executed by Declarant and recorded among the Public Records of the County, in the
State of Florida. If Declarant assigns only a portion of its rights and obligations as Declarant
hereunder to an assignee, then the term Declarant as used in this Declaration shall mean such
assignee only when necessary to give such assignee the rights and obligations of Declarant
hereunder which were assigned to such assignee to the same extent as if such assignee had been
the original Declarant, and said assignee shall not have any of the rights and obligations of
Declarant hereunder which were not specifically assigned to such assignee. Until such time that
all Lots are sold by Declarant or assigned in full by the Declarant, the Declarant for the purposes

2
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of this Declaration even if a partial assignment of its rights have otherwise been assigned to
another party shall be Troon Creek, LLC.

Section 10. “Declaration” means this instrument, together with the exhibits attached
hereto and made a part hereof, and shall include such amendments and Supplemental
Declarations, if any, as may be adopted from time to time pursuant to the terms hereof.

Section11.  “Development Period” means the period of time from the recording of this
Declaration until the Declarant, or its successors or assigns, has sold the last Lot within the
Property or any property annexed to the Property and becoming a part of the Property as provided
herein to third-party purchasers other than Builders.

Section 12.  “Governing Documents” means the Declaration, Articles, Bylaws, and
Rules governing the administration and operation of the Community.

Section 13.  “Home” is a single-family dwelling constructed upon and including a Lot.

Section 14. “Institutional First Mortgage” is a mortgage executed in favor of an
Institutional First Mortgagee, which mortgage is a first and prior mortgage encumbering a Home.

Section 15. “Institutional First Mortgagee™ is a bank, federal savings bank, and loan
association, any insurance company, pension fund, real estate trust, Federal National Mortgage
Association or its assigns, Federal Home Loan Mortgage Company or its assigns, or any other
party engaged in the business of mortgage financing, which owns or holds a first and prior
mortgage encumbering a Home, and shall include any corporate subsidiary of such entity.

Section 16.  “Lot” is a designated lot within the Property described on the Plat or any
property annexed thereto and becoming a part of the Property conveyed or to be conveyed to an
Owner upon which there has been constructed or will be constructed a Home.

Section 17.  “Member” is every person or entity who is a Member in the Association by
ownership of a Lot or as otherwise provided herein in accordance with Article IV hereof and the
Bylaws.

Section 18.  “Owner” is the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but
excluding those parties having such interest merely as security for the performance of any
obligation.

Section 19. “Plat” is the Plat of the Property to be recorded in the Public Records of
Alachua County, State of Florida, as the same may be amended or re-platted from time to time.
The term Plat shall also include any additional plats or re-plats of property subsequently added to
the terms of this Declaration by a Supplemental Declaration.

Section 20.  “Permit” shall mean Environmental Resource Permit or other permits
issued for Surface Water Management Systems (hereinafter defined) by the WMD (hereinafter
defined).

4819-3440-6024 3
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Section 21. “Property” is the property described in Exhibit “A” and such additions
thereto as may hereafter be brought within the jurisdiction of the Association and subject to the
terms of this Declaration.

Section 22.  “Rules” are collectively the rules and regulations which the Board of
Directors of the Association may promulgate or impose and thereafter modify, alter, amend,
rescind and augment any of the same with respect to the use, operation, and enjoyment of the
Property and any improvements located thereon.

Section 23.  “Supplemental Declaration” shall mean and refer to an instrument filed in
the Public Records of the County pursuant to Article II, Section 3 which subjects additional
property to this Declaration, creates additional classes of members, and/or imposes, expressly or
by reference, additional restrictions and obligations on the land described in such instrument.
The Declarant may, by Supplemental Declaration, create additional classes of membership with
such rights, privileges and obligations as may be specified in such Supplemental Declaration in
recognition of the different character and intended use of the property subject to such
Supplemental Declaration.

Section 24.  “Surface Water Management System” means a system which is designed
and constructed or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to
prevent or reduce flooding, overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges from the system, as permitted pursuant to
section 62-330, F.A.C._The Surface Water Management System facilities are located on land that
is owned by or dedicated to the Association or located on land that is subject to an easement in
favor of the Association and its successors.

Section 25.  “WMD” shall mean and refer to the Suwannee River Water Management
District.

Section 26.  “Vacant Lot” shall mean any Lot not improved with a Home as evidenced
by a certificate of occupancy or similar approval or occupied by the Owner or any third party.

The foregoing definitions shall be applicable to this Declaration and to any Supplemental
Declaration hereto or any amendment to this Declaration, unless otherwise expressly provided
herein or therein.

ARTICLE 11

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Legal Description. The real property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration is located in the County, and
is the property described in Exhibit “A”, and such additions as may hereafter be brought within
the jurisdiction of the Association and subject to the terms of this Declaration, less the portions
thereof dedicated and/or conveyed to other entities or subsequently withdrawn herefrom.

4819-3440-6024 3
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Section 2. Application of Declaration. The Property shall be held, transferred, sold,
conveyed and occupied subject to the terms and conditions of this Declaration, and any and all
supplements and lawful amendments hereto and any and all supplements and lawful amendments
thereto. By receipt of delivery of a deed to any of the Property or other instrument evidencing
ownership, whether or not it shall be so expressed in any such deed or other conveyance or
adjudication, each Owner hereby agrees to abide by and accept title to such portion of the
Property and all terms and provisions of this Declaration. The filing of this Declaration and
subjecting the Property to the covenants, conditions, restrictions, reservations, easements, liens
and charges contained herein shall not be construed in any way as inhibiting or prohibiting the
Declarant from conveying the Lots or improvements within the Property to third parties free and
clear of any covenants, conditions, restrictions, reservations, easements, liens and charges, except
for those specifically provided for in this Declaration. Lots so conveyed by the Declarant to third
parties shall be used and held by said third parties in accordance with this Declaration.

Section 3. Additional Property. Additional property may become subject to this
Declaration or be withdrawn from the terms of this Declaration in the following manner:

(@ Annexation Without Approval of Class “A” Membership. As the owner
thereof, or if not the owner, with the consent of the owner thereof, Declarant shall have the
unilateral right, privilege and option, from time to time at any time to annex and subject to the
provisions of this Declaration and the jurisdiction of the Association, all or any portion of the real
property described in a Supplemental Declaration._ Such Supplemental Declaration shall not
require the consent of the Members or Institutional Mortgagees. Any such annexation shall be
effective upon the filing of record of such Supplemental Declaration unless otherwise provided
therein._ Declarant shall have the unilateral right to transfer to any other person said right,
privilege, and option to annex additional property which is herein reserved to Declarant, provided
that such transfer or assignment is memorialized in a written, recorded instrument executed by
Declarant._ Notwithstanding the foregoing, nothing herein shall be construed as an obligation of
Declarant to annex in additional Property to the Community or to construct the Community
pursuant to the plan of development approved on the date of this Declaration, which may be
modified by the Declarant in the future.

(b) Annexation With Approval of Class “A” Membership. Subject to the
consent of the owner thereof, after the expiration of the Class B membership the Association may
annex additional real property to the provisions of this Declaration and the jurisdiction of the
Association. Such annexation shall require the affirmative vote of not less than sixty-seven (67%)
percent of the Class “A” Members of the Association. Annexation shall be accomplished by
filing of record in the public records of the County, a Supplemental Declaration describing the
property being annexed. Any such Supplemental Declaration shall be signed by an authorized
officer of the Association, and by the owner of the property being annexed, and any such
annexation shall be effective upon filing unless otherwise provided therein. The relevant
provisions of the Bylaws dealing with regular or special meetings, as the case may be, shall apply
to determine the time required for and the proper form of notice of any meeting called for the
purpose of considering annexation of property pursuant to this Section and to ascertain the
presence of a quorum at such meeting.
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©) Acquisition of Additional Common Area. Declarant may convey to the
Association additional real property, or any interest therein, improved or unimproved, and upon
conveyance or dedication to the Association the same shall be accepted by the Association and
thereafter shall be maintained by the Association at its expense as a Common Area for the benefit
of all of its Members. Annexation of additional property or future development phases of the
Community, if annexed herein, may result in additional Common Areas being owned and
maintained by the Association and conveyance of Common Areas therein shall not require the
consent of any other Owner or Builder.

(d) Withdrawal of Property. Declarant shall be entitled to withdraw portions of
the Property owned by Declarant from the terms and conditions of this Declaration, subject to the
terms and conditions of this Section. For purposes of this Declaration, the portion of the Property
withdrawn from the terms hereof shall be referred to as the “Withdrawn Property.” In order to
withdraw such portion of the Property from the terms of this Declaration, Declarant shall record
in the Public Records of the County an instrument executed with the formalities of a Deed, which
instrument shall make reference to this Declaration, state that the purpose of the instrument is to
withdraw the Withdrawn Property from the terms and conditions of this Declaration: and contain
a legal description of the Withdrawn Property. Declarant shall have the right to withdraw
portions of the Property from the terms and conditions of this Declaration without the joinder,
ratification or approval of the Association, any Owner, or any lienholder, provided that Declarant
is the fee simple owner of the Withdrawn Property, and provided that the withdrawal of the
Withdrawn Property shall not result in a material change to the scheme of development of the
Community._ Upon the withdrawal of the Withdrawn Property from the terms and conditions of
this Declaration, the Withdrawn Property shall no longer be subject to the terms of this
Declaration, including all exhibits hereto, or any other covenants, restrictions and/or regulations
provided herein or adopted hereunder, except for those easements, rights-of-way, or other
portions hereof which, by their terms, specifically survive the termination of this Declaration,
which shall include the withdrawal of such lands from the terms and conditions of this
Declaration.

(e) Amendment. This Article II, Section 3 shall not be amended without the
prior written consent of Declarant, during the Development Period or so long as the Declarant
holds Lots or Homes for sale in the ordinary course of business.

ARTICLE 111

MEMBERSHIP

Section 1. Membership. Every person or entity who is a record Owner of a fee or
undivided fee interest in any Lot which is subject to the covenants, conditions, restrictions,
reservations, easements, liens and charges, of this Declaration, including contract sellers, shall be
a Member of the Association. The foregoing is not intended to include persons or entities that
hold an interest merely as security for the performance of an obligation. No Owner shall have
more than one membership for each Lot owned. Membership shall be appurtenant to a Lot and
may not be separated from ownership of the Lot. Ownership of a Lot shall be the sole
qualification for membership. The Owner of record of each Lot shall be subject to assessment by
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the Association, as hereinafter provided, and shall be subject to enforcement by the Association
in accordance with the terms and provisions of this Declaration.

ARTICLE IV

VOTING RIGHTS

The Association shall have two (2) classes of voting membership:

Class A. Class A Members shall be those Owners defined in Article 111 with the exception
of the Declarant until the expiration of the Class B membership when the Class B memberships
convert to Class A memberships. Class A Members shall be entitled to one (1) vote for each Lot
in which they hold the interest required for membership by Article III. When more than one (1)
person or entity holds such interest in any Lot, all such persons shall be Members. The vote for
such Lot shall be exercised as they among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any Lot.

Class B. Declarant shall be the Class B Member. The Class B Member shall be entitled to
three (3) votes for each Lot owned by a Class A Member. Notwithstanding the foregoing, the
Class B membership shall cease and be converted to Class A membership on the happening of
any of the following events, whichever occurs earlier, unless otherwise required by Florida law:

(a) Three (3) months after ninety (90%) percent of the Lots have been conveyed to
third-party purchasers; provided, however, this event shall be deemed not to have
occurred if a Lot is conveyed to a Builder who becomes a successor Declarant by
assignment of the original Declarant’s rights; or

(b) Thirty (30) days after Declarant elects to terminate the Class B membership by
delivery to the Secretary of the Association of a certificate in recordable form signed by
Declarant stating that Declarant elects to terminate the Class B membership; or

() As required by Florida law.

Upon the conversion of the Class B membership to Class A membership, the Declarant
shall be entitled to one vote for each Lot they own in the same manner as all other Class A
Members.

Notwithstanding the foregoing, Declarant shall be entitled to appoint at least one (1)
member of the Board of Directors of the Association as long as Declarant holds for sale in the
ordinary course of business at least five percent (5%) of the Lots within the Property. After
Declarant relinquishes control of the Association, Declarant may exercise the right to vote any
Declarant owned voting interest in the same manner as any other Member, except for purposes of
reacquiring control of the Association or selecting the majority of the Members of the Board of
Directors.
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ARTICLE V

PROPERTY RIGHTS

Section 1. Community Common Area. The Association shall have Common Area that
may include open space, Surface Water Management Systems, landscape buffers, mail kiosks
and related parking, and signage, and the following provisions shall apply to any the foregoing
and any other real property Common Areas now or hereinafter owned by, dedicated to or for the
benefit of the Association.

Section 2. Membership Fasements of Enjoyment. Every Member shall have a right
and easement of enjoyment in and to the non-exclusive use of the Common Area, and such
easement shall be appurtenant to and shall pass with the title to every Lot, subject to the
following provisions:

(a) The right of the Association, in accordance with its Articles of
Incorporation and Bylaws, to borrow money for the purpose of improving the Common Area, and
in aid thereof, to mortgage said Common Area, provided, the rights of such mortgagee in said
Common Area shall be subordinate to the rights of the Owners hereunder. The right to mortgage
the Common Area provided herein shall not become effective until a Home has been constructed
upon each Lot within the Property and each Lot has been conveyed from the Declarant or a
Builder to a purchaser. No such rights to mortgage shall be effective unless approved by an
affirmative vote of two-thirds of the Members at a duly noticed meeting for the purpose of
approving such mortgage.

(b) The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes, and subject to such
conditions as may be agreed to by the Members._ No such dedication or transfer shall be effective
unless approved by an affirmative vote of two-thirds of the Members at a duly noticed meeting
and the vote of the Class B membership, if any, agreeing to such dedication or transfer, and
unless written notice of the proposed action is sent to every Member not less than thirty (30) days
nor more than sixty (60) days in advance of the duly called meeting at which the vote on such
dedication or transfer is held;

[(3) The right of the Declarant or the Association to establish, from time to
time, certain easements over the Common Area for utilities, broadband communications, cable
television and other common services purposes;

(d) The right of the Association to charge reasonable fees for the use of
designated facilities (if any) on the Common Area and to temporarily close facilities for repair or
maintenance;

(e) Existing easements and agreements of record and those easements granted
by the Declarant or the Association in accordance herewith and on the Plat. Recordation of an
additional easement document in the public records shall not be required in order to effectuate
such easements;
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() Easements referred to in Article X hereof;

() The right to the use and enjoyment of the Common Area and facilities
thereon, once construction has been completed, shall extend to all Members and their family,
tenants, contract purchasers and invited guests, provided there is delegation of the right of
enjoyment in accordance with the Bylaws and subject to regulation from time to time by the
Association in its Rules;

(h) Access to certain Common Area within the Property may not be obtained
from an Owner’s or Member’s Lot or other Common Area or publicly dedicated streets or
properties. Thus, to obtain access to certain Common Area for which access cannot be obtained
from the Owner’s or Member’s Lot, other Common Area or publicly dedicated streets or
properties, the Owner or Member shall need to obtain the permission of an Owner whose Lot is
contiguous to said Common Area. The fact that a Member or Owner shall not have access to
certain Common Area from his or her Lot, Common Area or publicly dedicated streets or
properties does not allow an Owner to avoid liability for Assessments provided for in Article VI
of this Declaration; and

(1) The other provisions of this Declaration, the Articles and Bylaws, as the
same may be amended from time to time.

Section 3. Common Area.

(a) Ownership. The Declarant hereby represents that the fee simple title to the
Common Area has been or will be conveyed to the Association and the Association shall
maintain the Common Area from and after the recording of this Declaration. In addition, any
easement granted in favor of the Association shall be maintained by the Association in
accordance with the terms of any such grant or dedication as if such easements were Common
Areas; provided, however, the use and enjoyment of such easements shall be limited to the
purpose for which they were intended. The Association shall be obligated to accept conveyance
of any Common Areas or grants of easements from the Declarant or third parties as deemed
necessary or advisable by Declarant. The Association shall have the right to promulgate rules and
regulations for the use of Common Areas and such restrictions shall be enforceable against all
Owners and their guests, tenants and invitees.

(b) Maintenance. The Association shall be responsible for the maintenance of
the Common Areas in a continuous and satisfactory manner in good order, condition, and repair.
In addition, the Association shall replace as scheduled any and all improvements situated on the
Common Areas (upon completion of construction), including, but not limited to, all landscaping,
paving, street lighting fixtures, signs, common irrigation systems, drainage facilities, and other
structures, including entry features, perimeter fences, gates or signage installed by the Declarant
or the Association, but excluding any public utilities and municipal or County improvements,
facilities and rights of way. The Association shall be authorized, but not required, to provide
other services, such as providing emergency repairs and perform other work on Lots reasonably
necessary for the proper maintenance and operation of the Community and shall have easement
rights necessary to perform same. All work pursuant to this Section and all expenses hereunder
shall be paid for by the Association through Assessments as provided in this Declaration;
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provided, however, that the cost of any maintenance, repair or replacement caused by the
negligent conduct of an Owner or its guest, tenants or other invitees or by the failure of an Owner
to comply with the lawfully adopted rules and regulations of the Association shall be levied as an
Individual Assessment against such Owner individually. No Owner may waive or otherwise
escape liability for the Assessments for such maintenance by non-use of the Common Areas or
abandonment of his right to use the Common Areas. All governmental and or regulatory permits
issued to the Declarant for construction and improvement of the “Briarwood” Subdivision that
require ongoing reporting and adherence to such permits shall be administered and adhered to by
the Association until such time that all governmental or regulatory agency requirements have
been satisfied. It is expressly understood that this provision and any costs associated with this
provision shall be borne by the Association.

(©) Rules and Regulations. The Association, through its Board of Directors,
may make and enforce reasonable Rules and regulations governing the Common Areas, which
Rules and regulations shall be consistent with the rights and duties established by this
Declaration. Sanctions may include reasonable monetary fines levied in accordance with the
Declaration and applicable law and suspension of the right to vote. The Board of Directors shall,
in addition, have the power to seek relief in any court for violations or to abate nuisances.
Imposition of sanctions shall be as provided herein and in the Bylaws of the Association.

d) Association’s _Obligation to Indemnify. Association and Owners each
covenant and agree jointly and severally to indemnify, defend and hold harmless Declarant and
its officers, directors, shareholders, and any related persons or corporations and their employees
from and against any and all claims, suits, actions, causes of action or damages arising from any
personal injury, loss of life, or damage to property, sustained on or about the Common Areas or
other property serving Association, and improvements thereon, or resulting from or arising out of
activities or operations of the Association or Owners, and from and against all costs, expenses,
court costs, attorneys’ fees and paraprofessional fees (including, but not limited to, all trial and
appellate levels and whether or not suit be instituted), expenses and liabilities incurred or arising
from any such claim, the investigation thereof, or the defense of any action or proceedings
brought thereon, and from and against any orders judgments or decrees which may be entered
relating thereto. The costs and expense of fulfilling this covenant of indemnification shall be
operating expenses of the Association to the extent such matters are not covered by insurance
maintained by the Association.

Section 4. Declarant's Reserved Rights. Notwithstanding any provision herein to the
contrary, the property rights under this Article V shall be subject to:

(a) The right of Declarant to execute all documents and take such actions and
do such acts affecting the Property or the Common Area which, in the Declarant's sole discretion,
are desirable or necessary to facilitate the Declarant's or any Builder’s development, construction,
sales and marketing of the Property. However, nothing contained herein shall authorize Declarant
or any Builder to take any action that will diminish the rights of any lienholder or the holder of
any mortgage on any Lot or on the Common Area; take any action that will affect title to any of
the Lots after conveyance to third parties; or unilaterally change the Declaration, Articles,
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Bylaws and Rules in violation of Chapter 720, Florida Statutes, after the Class B membership has
terminated.

(b) Easements of record on the date hereof and any easements which may
hereafter be granted by Declarant to any public or private utilities or governmental bodies for the
installation and maintenance of cable television, electrical and telephone conduit and lines,
sewers or water pipes, or any other utilities or services to any Lots within the Property or any
portion of the Common Area or such easements as Declarant may determine are necessary or
beneficial for the maintenance or preservation of the Property.

() The Declarant and Builders shall have full rights of ingress and egress to
and through, and over and about the Property, including all Common Areas, during the
Development Period and such additional period of time as Declarant or any Builder(s) are
engaged in any development, construction or improvement work, sales, leasing or marketing of
the Community on or within the Property, and the Declarant and any Builder(s) shall further have
an easement thereon for the purpose of storage of materials, vehicles, tools, equipment, etc.,
which are being utilized in such development or construction and for the use and maintenance of
signs, banners, and the like being used in connection with the sale or promotion of the Property,
or any portion thereof. The Declarant and Builders shall further have the right to operate and
maintain models, sales centers and leasing offices and to operate and open gates and access to the
Community to facilitate sales and marketing of the Community in Declarant’s sole and absolute
discretion during the Development Period and such additional period of time as Declarant is
engaged in any construction or improvement work, sales, leasing or marketing of the Community
or within the Property. No Owner, his guests, employees, servants, agents and invitees shall in
any way interfere or hamper Declarant or any Builder, or their agents, servants, employees,
invitees, successors or assigns, in connection with such construction, development, promotion or
sales activity.

(d)  The Declarant shall have full right to assign any or all of its right, title and
interest in the Property, both as Declarant and as a Member of the Association, to another party
by the execution and recording of a proper instrument in the Public Records of the County._ This
provision shall not, however, be construed to allow Declarant to assign a membership in the
Association in a transaction separate from ownership of a Lot. Notwithstanding the foregoing, the
Declarant, in its sole discretion, shall also have the right to grant a Builder certain rights reserved
hereunder to the Declarant for the purpose of constructing, selling and marketing Homes in the
Community and conducting construction, sales and marketing thereof by executing a partial, non-
exclusive assignment of rights in favor of the Builder to be kept in the official records of the
Association._ Any such assignment of rights shall not impose any obligation of the Declarant
hereunder on any such Builder unless such obligations are expressly assumed by such Builder.

(¢)  Notwithstanding anything contained herein to the contrary, neither the
Declarant, the Builders, nor the Association makes any representation whatsoever as to the
commencement, completion or construction of any optional or recreational facilities within or
upon the Common Areas. The Declarant expressly reserves the right to modify the plan of
development, the site plan, the recreational or optional facilities, amenities, product types, and
number of Homes or dwellings in the Community in such manner as Declarant and the Builder(s)
deem desirable for the Community. Title to any portion of the Common Areas owned by
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Declarant may be transferred to the Association at any time, provided, that title to all portions of
the Common Areas owned by Declarant shall be transferred to the Association no later than the
expiration of the Development Period. The transfer of title to any portion of the Common Areas
to the Association shall be subject to: (i) all rights of Declarant, Builders and other persons set
forth in this Declaration; and (ii) any restrictions or limitations contained in the instrument
conveying such portion to the Association. THE ASSOCIATION AND THE MEMBERS
SHALL BE OBLIGATED TO ACCEPT THE COMMON AREAS AND ANY
IMPROVEMENTS LOCATED THEREON IN THEIR “AS-IS” CONDITION. NEITHER THE
DECLARANT NOR ANY BUILDER MAKES ANY REPRESENTATIONS OR
WARRANTIES, EXPRESS OR IMPLIED, ALL OF WHICH ARE DISCLAIMED TO THE
FULLEST EXTENT PERMITTED BY LAW, WITH RESPECT TO THE COMMON AREAS
AND THE IMPROVEMENTS THEREON INCLUDING WITHOUT LIMITATION THE
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, THE
CONSTRUCTION, DESIGN, ADEQUACY OF SIZE OR CAPACITY RELATED TO THE
USE OF THE SAME, DATE OF COMPLETION OR FUTURE ECONOMIC PERFORMANCE
OR OPERATION OF THE COMMON AREAS AND THE IMPROVEMENTS THEREON,
INCLUDING ALL MATERIALS, FIXTURES, PERSONAL PROPERTY OR EQUIPMENT
THEREIN.

Section S. No Dedication to Public Use. Nothing contained in this Declaration shall
be construed or be deemed to constitute a dedication, express or implied, of any part of the
Common Area for use by the public, except for access to and from and throughout the property
described in the Plat or any additions thereto for emergency access, law enforcement and persons
providing essential services to the Community and its Members.

Section 6. Incorporation of Easements by Reference. Reference in the respective
deeds of conveyance, or any mortgage or trust deeds or other evidence of obligation, to the
easements and covenants herein described shall be sufficient to create and reserve such
easements and covenants to the respective grantees, mortgagees or trustees of said parcels as
fully and completely as though said easements and covenants were fully recited and set forth in
their entirety in such documents.

Section 7. Surface Water Management. It is acknowledged that the Property is
located within the boundaries of the WMD and that an easement is hereby created over the entire
Property for the surface water drainage and storage, and for the installation and maintenance of
the Surface Water Management System for the Property in accordance with the Permit; provided,
however that such easement shall be subject to improvements constructed within the Property as
permitted by controlling governmental authorities from time to time. The Surface Water
Management System shall be part of the Common Area, owned by the Association, and operated
and maintained by the Association or its agents, as Common Area, in compliance with all
approvals, codes and regulations of governmental authorities and the WMD._ Such operation and
maintenance shall specifically include all utility costs and equipment related to the obligations
hereunder._ Maintenance of the Surface Water Management System shall mean the exercise of
practices which allow the systems to provide drainage, water storage, conveyance or other
surface water or stormwater management capabilities as permitted by the WMD and shall
specifically include, but not be limited to, maintenance of aquatic vegetation, lake beds, lake
banks, littoral planting and lake maintenance easements which, pursuant to the terms of this
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Declaration, are not the responsibility of others, as well as water quality and wetland monitoring
or testing. Any repair or reconstruction of the Surface Water Management System shall be as
permitted, or if modified, as approved, by the WMD. Except as hereafter provided, the
Association shall maintain as a common expense the entire Surface Water Management System
for the Property in accordance with the Permit, including but not limited to all inlets, ditches,
lakes and canals, swale areas, retention areas, culverts, pipes, pumps, catch basins, water control
structures, retention and detention areas, floodplain compensation areas, wetlands and associated
buffer area, and mitigation areas, and all related appurtenances, and any littoral zones in any
lakes or other waterway, regardless of whether or not same are natural or man-made within the
Property or are owned by the Association. Such maintenance shall be performed in conformance
with the requirements of any governmental authority, and an easement for such maintenance is
hereby created._ The Association will have the right, but not the obligation, to maintain any
portion of the Surface Water Management System for the Property which is owned and/or
maintained by any controlling governmental authority, or which is outside of the Property. The
Association will have the right to enter into agreements with any controlling governmental
authority or any other property owner or association for the common maintenance of the Surface
Water Management System serving the Property and any other property. The Property shall be
required to accept surface water drainage from any other property pursuant to the requirements of
any controlling governmental authority and an easement for such drainage is hereby created, and
in connection therewith the Association will have the right, but not the obligation, to maintain
any portion of the Surface Water Management System for such other property reasonably
required in connection with the maintenance or operation of the Surface Water Management
System for the Property.

ARTICLE Vi1

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments to be Paid to
the Association. The Declarant for each Lot owned by it within the Property, hereby covenants,
and each Owner of any Lot by acceptance of a deed therefore, whether or not it shall be so
expressed in any such deed or other conveyance (including any purchaser at a judicial sale), is
deemed to covenant, which covenant shall run with the land and be binding on every Owner, and
agrees to pay to the Association: (1) any regular assessments or charges for the payment of
operating expenses of the Association (including payment of property taxes which may be
assessed against Common Area or any personal property which may in the future be owned by
the Association) (“Regular Assessments” or “Annual Assessments”); and (2) any special
assessments for improvements, or to fund any deficits between the amount collected for regular
assessments in accordance with the annual budget and the amount determined necessary by the
Association for the proper management and maintenance of the Common Area, together with
other costs and/or expenses levied or imposed against the Association or property of the
Association (“Special Assessments™); and (3) any individual assessments or charges incurred by
the Association on behalf of one or more Lots but not all Lots (“Individual Assessments”). All
such Regular Assessments, Special Assessments and Individual Assessments, collectively
referred to as “Assessments,” shall be fixed, established and collected from time to time as
hereinafter provided. The Assessments, together with such interest thereon and costs of
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collection thereof, including attorney’s fees, as hereinafter provided and any applicable late fee
imposed by the Board of Directors of the Association, shall be a charge on the Property and shall
be a continuing lien relating back to the date of recordation of the Declaration upon any Lot
against which each such assessment is made, and said lien may be enforced in the same manner
in which mortgages are enforced. Each such assessment, together with interest, costs (including
applicable late fees), and reasonable attorneys’ fees for its collection, including attorneys’ fees
involved at all appellate levels and whether or not suit is instituted, shall also be the personal
obligation of the person or entity who was the Owner of the Lot at the time when the assessment
becomes due. Each Owner shall be jointly and severally responsible with the previous Owner for
all Assessments due to the Association prior to the transfer of title, without prejudice to any right
the present Owner may have to recover any amounts paid by the present Owner from the
previous Owner. The Declarant shall not pay any special assessments or annual HOA dues.
Maximum Annual Assessment. Until January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment shall be FOUR
HUNDRED FIFTY AND 00/100 DOLLARS ($450.00) per Lot.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be increased each
year not more than 5% above the maximum assessment for the previous year without a vote of
the membership.

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be increased
above 5% by a vote of two-thirds (2/3) of each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

(©) The Board of Directors may fix the annual assessment at an amount not in
excess of the maximum.

Section 2. Purpose of Assessments. The Assessments to be levied by the Association
shall be used for the purpose of promoting the recreation, health, safety, and welfare of the
residents of the Property and shall specifically include, but not limited to: payment of all water or
utility charges for the Lots and/or Common Area billed through the master meter (if any); any
fees due under a bulk service agreement entered into on behalf of the Owners by the Association
or Declarant; the maintenance of the Common Area and any improvements or equipment
maintained by the Association; the payment of taxes and insurance for the Common Area;
payment for the improvement and maintenance of the Common Area; and services and facilities
related to the use and enjoyment of the Common Area. Special Assessments shall be used to fund
capital improvements, deficits in the collection of Regular Assessments to cover operating
expenses of the Association, and other purposes deemed necessary by a majority vote of Owners
of the Association as set forth in Section 5 hereof. Individual Assessments shall be for the costs
incurred by the Association which by nature are applicable only to one or more Lots, but less
than all Lots. By way of example and not limitation, in the event an Owner fails to maintain their
Lot in a manner required by the Governing Documents, the Association shall have the right,
through its agents and employees, to enter upon the Lot and to repair, restore, and maintain the
Lot and/or Home as required by the Governing Documents. The costs of any such repair,
restoration and/or maintenance, plus the reasonable administrative expenses of the Association
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and any costs incurred in bringing a Lot and/or Home into compliance with the Governing
Documents, shall be an Individual Assessment charged against the Lot.

Section 3. Basis of Annual Assessments. For the initial year of operation of the
Association, the monthly Assessment shall be the amount as set forth in the estimated operating
budget of the Association for the initial year of operation. From and after January of the next
operating year, the annual Assessment shall be determined in accordance with the Articles of
Incorporation and Bylaws of the Association taking into account current maintenance costs and
future needs of the Association. Each Owner acknowledges the Association is responsible for the
repair and maintenance of capital improvements that may result in a Special Assessment due to
reserves not being collected. Because reserve accounts are not being initially provided for by the
Declarant, the Members of the Association may elect to collect reserves after the expiration of the
Class B membership upon the affirmative approval of a majority of the total voting interests of
the Association obtained by a vote of the Members at a duly called meeting of the membership or
by the written consent of a majority of the total voting interests of the Association. The approval
action of the membership must state that reserve accounts shall be provided for in the budget and
must designate the components for which the reserve accounts are to be established. Upon
approval by the membership, the Board of Directors shall include the required reserve accounts
in the budget in the next fiscal year following the approval and each year thereafter. Once
reserves are established as provided in this subsection, the reserve accounts must be maintained
by collection of Assessments or have their funding waived in the manner provided by Chapter
720, Florida Statutes. Notwithstanding the same, reserves will not be funded by the Declarant for
the Lots Declarant owns so long as Declarant is funding any deficits in operating costs pursuant
to Section 12 herein.

Section4.  Uniform Rate of Assessment. Unless otherwise provided for herein, as to
Lots that have been conveyed from the Declarant or from a Builder to a third-party purchaser
other than a Builder and upon which a Home has been completed or is occupied, both Annual and
Special Assessments must be fixed at a uniform rate for all Lots with a Home and may be
collected on an annual, quarterly or monthly basis or at any other interval as determined by the
Board of Directors. Payments of all Assessments will be made directly to the Association or its
designated management company and in no instance shall any mortgagees have the obligation to
collect Assessments. Notwithstanding the foregoing, any Vacant Lot that does not have a Home
that is occupied or that has been conveyed to a third-party home purchaser shall in no event pay
more than 25% of the Annual Assessment for such Vacant Lot until a Home is constructed
thereon and is either occupied or has been issued a Certificate of Occupancy.

Section 5.  Special Assessment for Capital Improvements. In addition to the Annual
Assessment authorized above, the Association may levy in any assessment year, a Special
Assessment applicable to that year only, for the purpose of defraying, in whole or in part, the cost
of any construction or reconstruction, unexpected repair or replacement of a described capital
improvement upon the Common Area, including the necessary fixtures and personal property
related thereto, or to cover deficits in the collection of Regular Assessments to cover operating
expenses of the Association; PROVIDED that any such Special Assessments shall have the
assent of a majority of the votes of each class of Members who are voting in person or by proxy
at a meeting at which a quorum is obtained and which is duly called for this purpose, written
notice of which shall be sent to all Members not less than 15 days nor more than 60 days in
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advance of the meeting setting forth the purpose of the meeting. Special Assessments shall be
allocated equally among all Lots upon which a Home has been constructed and for which a
Certificate of Occupancy has been issued. Builders owning Vacant Lots shall not be obligated to
pay Special Assessments thereon unless a Certificate of Occupancy for the Home constructed
thereon has been issued on the date the Special Assessment is approved by the Members.

Section 6.  Quorum for Any Action Authorized Under Section 5. At each meeting
called, as provided in Section 5 hereof, the presence of the meeting of Members or of proxies
entitled to cast thirty percent (30%) of all the votes of each class of membership shall constitute a
quorum. If the required quorum is not forthcoming at any meeting, one additional meeting may
be called, subject to the notice requirements set forth in Section 5 and the required quorum at any
such subsequent meeting shall be one-half (}2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Section 7. Date of Commencement of Annual Assessments; Due Dates. The Annual
Assessments provided for herein shall commence as to each Lot on the conveyance of the Lot by
the Declarant or a Builder to a third-party purchaser other than a Builder. The first Annual
Assessment shall be adjusted according to the number of months remaining in the calendar year.
The Board of Directors of the Association shall fix the amount of the Annual Assessment against
each Lot at least thirty (30) days in advance of each Annual Assessment period. Written notice of
the Annual Assessment shall be sent to every Owner subject thereto together with the due date of
such Assessments established by the Board of Directors.. The Board of Directors, if necessary to
insure cash flow, may institute reasonable late payment fees for any delinquent payment of the
Annual Assessment. The Association shall upon demand at any time furnish a certificate in
writing signed by an officer of the Association setting forth whether the Assessments on a
specified Lot have been paid. A reasonable charge may be made by the Board of Directors or its
agent for the issuance of these certificates. Such certificate shall be conclusive evidence of
payment of any Assessment therein stated to have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. Any
Assessments which are not paid when due shall be delinquent. If the Assessment is not paid
within ten (10) days (or such other period of time established by the Board of Directors) after the
due date, an administrative late fee of the greater of Twenty-Five and no/100 Dollars ($25.00) or
5% of the amount of the installment that is past due, together with interest in an amount equal to
the maximum rate per annum allowable by law beginning from the due date until paid in full may
be levied. The Association, acting through its Board of Directors, may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the lien against the Lot to
which the Assessment is levied, and interest, costs and reasonable attorneys’ fees, including at all
appellate levels and whether or not suit is instituted, in collection or enforcement shall be added
to the amount of such Assessment._ Additionally, the Board of Directors of the Association may
at its discretion accelerate the Assessments then due from a delinquent Owner for the next twelve
(12) months. The Association may also notify any mortgagees or lenders of Owner, any co-
borrowers and/or guarantor(s) (without recourse to Declarant and/or the Association) of
delinquencies in the payment of Assessments. No Owner may waive or otherwise escape liability
for the Assessments provided for herein by non-use of the Common Area or abandonment of his
or her Lot. All payments on accounts shall be first applied to fines levied in accordance with the
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terms of the Declaration, interest accrued by the Association, then to any administrative late fees,
then to collection costs and attorney fees, and then to the delinquent Assessments. The allocation
of payments described herein shall apply notwithstanding any restrictive endorsement,
designation or instruction placed on or accompanying a payment.  Additionally, if a Home is
occupied by a Lessee and the Owner is delinquent in the payment of Assessments, the
Association may demand from the Lessee payment to the Association of all monetary
obligations, including without limitation, Assessments due from the Owner to the Association. So
long as the Owner remains delinquent, future rent payments due to the Owner may be collected
by the Association and shall be credited to the monetary obligations of the Owner to the
Association. If within fourteen (14) days from written demand of the Association, the Lessee
provides the Association with written evidence of making prepaid rent payments, the Lessee shall
receive credit for the prepaid rent for the applicable period of such prepaid rent.

Section 9. Individual Assessment Against a Particular Owner of Lot. In the event an
Owner of any Lot in the Property shall fail to maintain the premises and the improvements
situated thereon in accordance with the terms and conditions of the Declaration and any
promulgated Rules in a manner satisfactory to the Board of Directors to a minimum standard of
consistency with the general appearance of the Property as initially constructed and improved by
the Declarant or Builder (taking into account normal wear and tear and exposure to normal
exterior conditions, but not to the point of unsightliness), the Association, after approval by a
majority of the Board of Directors, shall have the right, through its agents and employees, to
enter upon said Lot and to repair, maintain, and restore the Lot, and the exterior of the buildings
and any other improvements erected thereon. The costs of such exterior maintenance performed
on behalf of the Owner to which such Lot is subject may be assessed to the Lot as an Individual
Assessment for such expense; and said Individual Assessment shall be enforced in the same
manner as provided for in Section 8. In addition, in the event any Owner, its guests, tenants or
invitees cause any damage to the Common Areas, including recreation or optional facilities,
landscaping, drainage facilities, mail kiosks, or sidewalks, such Owner shall be responsible for
the cost of any repairs required to correct such damage and the cost thereof may be assessed to
the Owner as an Individual Assessment.

Section 10.  Subordination of the Lien to Mortgages. The lien of the Assessments
provided for herein shall be superior to all other liens except tax liens and the liens of any bona
fide Institutional First Mortgage to an Institutional First Mortgagee recorded prior to any lien for
Assessments by the Association; provided, however, that said mortgage liens are first liens
against the property encumbered thereby, subject only to tax liens, and secure indebtednesses
payable in monthly, quarterly or annual payments over a period of not less than ten (10) years.

Section 11.  Exempt Property. The following Property subject to this Declaration shall
be exempt from the Assessments created herein: (a) any portion of the Property dedicated to and
accepted by a local public authority; (b) the Common Area; and (c) any portion of the Property
owned by a charitable or non-profit organization exempt from taxation by the laws of the State of
Florida; however, no Lot, land or improvements devoted to dwelling use shall be exempt from
said Assessments. Lots owned by the Declarant shall be exempt from payment of Assessments so
long as Declarant is deficit funding operating expenses in accordance with Section 12 below.
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Section 12.  Declarant’s Right to Deficit Fund Operating Expenses. Notwithstanding
any provision that may be contained to the contrary in this Declaration, for as long as Declarant
or any successor Declarant is in control of the Association, the Declarant shall not be liable for
Assessments against such Lots owned by the Declarant, provided that the Declarant funds any
deficit in operating expenses exclusive of reserves, cost of capital improvements, and non-
budgeted repairs or replacement, as specified in Chapter 720.308(1)(b), Florida Statutes. For the
purposes hereof, a deficit shall be computed by subtraction from said operating expenses
(exclusive of the items described in the foregoing sentence) all Assessments, contributions,
income and other sums and income received or receivable by the Association. The Declarant may
at any time commence to pay Assessments to the Lots that it owns and thereby automatically
terminate its obligations to fund a deficit in the operating expenses of the Association, or any
time or from time to time elect again to fund deficits as aforesaid. When all Lots within the
Property are sold and conveyed to purchasers, the Declarant shall have no further liability of any
kind to the Association for the payment of Assessments or deficits other than those that arose to
prior to such time. Should Declarant, in its sole discretion, elect to fund cash shortfalls caused by
delinquencies or other matters which would not otherwise require deficit funds from the
Declarant, such funds shall be considered a loan to the Association to be paid back to the
Declarant by the Association. The Declarant's rights under this Section 12 shall not be construed
as a guarantee of Assessments under Section 720.308(2), Florida Statutes.

Section 13.  Surface Water Management System. The Association will be responsible
for assessing and collecting fees for the operation, maintenance, inspection and inspection
reporting, mitigation and mitigation reporting, and, if necessary, replacement of the Surface
Water Management System which is owned and operated by the Association. Fees shall be
assessed and collected through Assessments. In the event the Community contains on-site
wetland mitigation requiring monitoring and maintenance, the Association should budget and
collect sufficient funds for the monitoring and maintenance of the mitigation areas in accordance
with the Permit.

ARTICLE VII

CAPITAL CONTRIBUTION

Section 1. Capital Contribution on Sale By Declarant. At the time of the closing or

the sale of a Home by the Declarant or a Builder to a third-party purchaser other than a Builder,
each purchaser shall pay to the Association the amount of $250.00 as a contribution to working
capital. These monies (hereinafter called “Capital Contribution”) shall be the Association’s
property and shall be held by the Association through its Board of Directors, pursuant to the
powers described in the Articles and Bylaws. The Capital Contribution shall be deemed ordinary
Association income and need not be separated from or held or applied differently than
Assessments. No refund of a Capital Contribution will be made on re-sale. No Capital
Contribution shall be due from a Builder when a Builder acquires a Lot for the purpose of
constructing a Home thereon.

Section 2. Capital Contribution on Sale By Owner Other Than Declarant. At the time
of the closing or the sale of a Lot or home by an Owner other than Declarant or a Builder, each
purchaser shall pay to the Association a Resale Capital Contribution, which shall initially be
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$250.00 per Lot. The Board of the Association shall have the right to adjust the amount of the
Resale Capital Contribution from time to time. These monies shall be the Association’s property
and shall be held by the Association through its Board of Directors, pursuant to the powers
described in the Articles and Bylaws. The Capital Contribution shall be deemed ordinary
Association income and need not be separated from or held or applied differently than
Assessments. No refund of a Capital Contribution will be made on re-sale.

ARTICLE VIII

ARCHITECTURAL CONTROL

Section 1. Review of Proposed Construction. No improvement or alteration of any
kind, including, but not limited to, a fence, wall or other addition, structure, or equipment
(including exterior paint, roofing, landscaping, antennas, awnings, and shutters) shall be installed,
painted, erected, removed or maintained within the Property, until the plans and specifications
showing the nature, kind, shape, height, materials and location of the same shall have been
submitted to, and approved in writing by, a majority of the Board of Directors of the Association.
The Board of Directors of the Association shall approve proposals or plans and specifications
submitted for its approval only if it deems that the construction, alterations or additions
contemplated thereby in the locations indicated will not be detrimental to the appearance of the
surrounding area of the Property and that the appearance of any improvement or other structure
affected thereby will be in harmony with surrounding structures and improvements (or the
surrounding area contemplated by Declarant, if within the Development Period) and it otherwise
desirable. The Board of Directors of the Association may condition its approval of proposals and
plans and specifications as it deems appropriate and may require submission of additional plans
and specifications or other information prior to approving or disapproving material submitted.
The Board of Directors of the Association may also issue rules or guidelines setting forth
procedures for the submission of plans for approval. The Board of Directors of the Association
may require such detail in plans and specifications submitted for its review as it deems proper,
including, without limitation, floor plans, site plans, drainage plans, elevation drawings and
descriptions or samples of exterior materials and colors. Until receipt by the Board of Directors
of the Association of any required plans and specifications, the Board of Directors of the
Association may postpone review of any plans submitted for approval. The Board of Directors of
the Association shall have forty-tive (45) days after delivery of all required materials to approve
or reject any such plans. During the period of time the Declarant appoints the majority of the
Board, if an Owner’s plans are not approved within such 45-day period, said plans shall be
deemed not approved; provided, however, once Owners other than the Declarant elect a majority
of the Board, if an Owner’s plans are not approved within such 45-day period, said plans shall be
deemed approved. All changes and alterations shall be subject independently to all applicable
governmental laws, statutes, ordinances, rules, regulations, orders and decrees. Any alteration or
modification to the location and/or placement of exterior walls of any Home shall be further
conditioned on compliance with the County ordinances and the obtaining of applicable
governmental approvals, if any.

Section 2. No Waiver of Future Approvals. The approval of the Board of Directors of
the Association of any proposals or plans and specifications or drawings for any work done or
proposed, or in connection with any other matter requiring the approval and consent of the Board
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of Directors of the Association, shall not be deemed to constitute a waiver of any right to
withhold approval or consent as to any similar proposals, plans and specifications, drawings or
matters whether subsequently or additionally submitted for approval or consent.

Section 3. Liability of the Board of Directors of the Association. No member of the
Board of Directors of the Association (or Declarant) shall be liable to any Owner or other person
by reason of mistake in judgment, failure to point out deficiencies in plans, or any other act or
omission in connection with the approval of any plans. Any Owner submitting plans hereunder
by the submitting of same, agrees (i) not to seek any damages or make any claim arising out of
approval of plans hereunder, and (ii) to indemnify and hold the Board of Directors of the
Association, the Association, and Declarant harmless from any cost, claim, damage, expense or
liability whatsoever, including attorneys” fees and costs at all tribunal and appellate levels (and
whether or not suit is instituted), arising out of the approval of any plans regardless of the
negligence of the committee members, their representatives, or appointing entity.

Section 4. Inspection of Work. Inspection of work and correction of defects therein
shall proceed as follows:

(a) Upon the completion of any work for which approved plans are required
hereunder the applicant for such approval (“Applicant”) shall give written notice of completion
to the Board of Directors of the Association.

(b) Within thirty (30) days thereafter, the Board of Directors of the
Association (or its duly authorized representative) may inspect such completed work. If the
Board of Directors of the Association finds that such work was not affected in substantial
compliance with the approved plans, it shall notify the Applicant in writing of such
noncompliance within such thirty (30) day period, specifying the particulars of noncompliance,
and shall require the Applicant to remedy the same.

(€) If an Applicant is notified of any noncompliance, the Applicant shall
remedy or remove the same within a period of not more than forty-five (45) days from the date of
announcement of the Board of Directors ruling. If Applicant does not comply with the Board of
Directors of the Association ruling within such period, the Board of Directors, at its option, may
cither remove the noncomplying improvement or remedy the noncompliance (an easement
therefore being hereby created), and Applicant shall reimburse the Association, upon demand, for
all expenses incurred in connection therewith. This amount, together with interest thereon at the
rate of eighteen (18%) percent per annum from the date the noncompliance was to have been
remedied or removed, the maximum late fee allowed under Florida Statutes for each month that a
violation exists if payment is not made within thirty (30) days after announcement, and all costs
and reasonable attorneys’ fees incurred by the Association in collection, enforcement or
abatement, as appropriate (including attorneys’ fees incurred at all appellate levels and whether
or not suit is instituted) shall be a personal obligation of Owner and shall not pass to the
successors in title of Owner unless expressly assumed by such successors. Such amount
(including interest, costs, late fees and attorneys’ fees as provided above) shall also be a
continuing lien and run with the land on the Owner’s Property if not paid within thirty (30) days
after notice enforceable in the same manner in which mortgages are enforced by foreclosure, or
by bringing an action at law or equity against the Owner.
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(d) If for any reason the Board of Directors of the Association fails to notify
the Applicant of any noncompliance within forty-five (45) days after receipt of written notice of
completion from the Applicant, the improvement shall be deemed to have been made in
accordance with the approved plans.

Section S. Variances. The Board of Directors of the Association may authorize
variances from compliance with any of the architectural provisions of this Declaration when
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental
considerations may require. Such variance must be evidenced in writing and must be signed by at
least two (2) members of the Board of Directors of the Association. If such variances are granted,
no violation of the covenants, conditions and restrictions contained in this Declaration shall be
deemed to have occurred with respect to the matter for which the variance was granted. The
granting of such a variance shall not operate to waive any of the terms and provisions of this
Declaration for any purpose except as to the particular property and particular provisions hereof
covered by the variance, nor shall it affect in any way the Owner’s obligation to comply with all
governmental laws and regulations affecting his use of the Lot and Home, including, but not
limited to, zoning ordinances and lot setback lines or requirements imposed by any governmental
or municipal authority.

Section 6. Architectural Review Committee. The Board of Directors of the
Association may assign all of its responsibilities under Article VIII to an Architectural Review
Committee to be appointed by the Board of Directors of the Association (the “ARC™).

Section 7. Declarant’s Exemption. Notwithstanding anything to the contrary, this
Article does not apply to the Declarant or to D.R. Horton, Inc., as a Builder. Such exemption may
be non-exclusively assigned by the Declarant to any other Builder. Notwithstanding anything to
contrary, the Declarant shall have the right to approve any of the foregoing for any Builder in lieu
of the Association. The Declarant's review and approval of any Builder plans shall be deemed
approval of the ARC and the Association and such approval may not be revoked or modified, and
any modifications of such approved plans shall only require approval of the Declarant.

ARTICLE IX

USE RESTRICTIONS

Section 1. Residential Purposes. No Lot shall be used for any other purpose other
than residential purposes. The occupancy of each Home shall be limited to the maximum number
of persons allowable in accordance with Federal Regulations and local ordinances based on the
size and configuration of the Home. No building shall be erected altered, placed or permitted to
remain on any Lot other than a Home, related appurtenances, and other structures originally
constructed by the Declarant or in accordance with ARC approval.

Section 2. Temporary Structures. No structure of a temporary character, trailer, tent,
shack, barn, shed or other out-building shall be placed or used on any Lot without the approval of
the ARC. No such structures shall at any time be used as a residence or appurtenance to such
residence, either temporary or permanent. The foregoing shall not apply to temporary
construction trailers or other temporary structures used by the Declarant or Builders.
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Section 3. Offensive Activity. No noxious or offensive activity shall be carried on
upon any Lot, nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the Community, or any matter which affects the health, safety or welfare of the
owners or occupants of the Property, in the Association’s reasonable discretion.

Section 4. Pets. No livestock or poultry shall be kept, maintained, or bred in any
Home or elsewhere within the Property._ No pets shall be kept, maintained, or bred in any Home
or elsewhere within the Property, except for fish in an aquarium and birds in cages maintained in
the interior of the Home and not more than a total of three (3) domestic dogs (other than dogs
which in the reasonable determination of the Board of Directors or under applicable codes,
ordinances, or regulations are determined to be a threat to the safety of the occupants of the
Property which shall not be allowed under any circumstances in the Property) or three (3)
domestic cats shall be permitted to be kept in a Home or Lot, provided such animals are not kept,
bred or raised for commercial purposes. Notwithstanding the foregoing, the Board of Directors
shall specifically have the power to either permit additional domestic dogs or cats to be kept as
pets by an Owner if in the determination of the Board of Directors such pets shall not cause or be
deemed by the Board of Directors to constitute a nuisance to any other Owner in the
determination of the Board of Directors. Each person bringing or keeping a pet within the
Property shall be absolutely liable to the Association, other Owners and their invitees for any
damage to persons or property caused by any pet brought upon or kept upon the Property and it
shall be the duty and responsibility of each such Owner to clean up after such animals which
have deposited droppings or otherwise used any portion of the Property or public street abutting
or visible from the Property. Animals belonging to Owners or invitees of any Owner must be
kept within an enclosure or, on a leash held by a person capable of controlling the animal. No
pets shall be “tied out” in a yard or on a porch or patio and left unattended for any extended
period of time. The Association shall have the right to promulgate Rules and Regulations relating
to animals and the right to restrict or require removal any such animals determined by the Board
or applicable codes or regulations to constitute a nuisance or danger to the Community. In
addition, all pet owners shall be required to maintain at all times adequate homeowners’
insurance coverage for any and all liabilities related to the pet(s) owned and kept on the Lot,
which insurance shall name the Association as an additional insured to the extent such
endorsement is available. Proof of such insurance coverage shall be provided by the Owner to the
Association upon reasonable request not more than one time per calendar year. If such coverage
is not provided as required herein, the Association shall have the right to require the pet to be
removed from the Lot until the appropriate insurance coverage is obtained.

Section 5. Signs. During the time period Declarant owns any Lot within the Property,
Owners other than the Declarant shall not display signs of any kind to the public view on any
Lot, except one sign not larger than 3” X 5 and placed in one ground floor window or one
second story window advertising that property is for sale and except signs used by the Declarant
and Builders to advertise the Property during the construction and sale of Homes. Once the
Declarant has conveyed all Lots it owns within the Property, then the size of the signs can be
increased, as authorized by the Board of Directors of the Association or the ARC, to advertise
that the property is for sale or rent which sign is to be placed on one ground floor window or one
second story window. The foregoing shall not apply to any signs used by the Declarant or any
Builder to advertise the Property during the construction and sale of Homes.
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Section 6. Garbage. No Lot shall be used or maintained as a dumping ground for
rubbish._ All trash and garbage shall be regularly removed from each Lot and shall not be allowed
to accumulate thereon. Trash, garbage or other waste shall be kept in sanitary, covered
containers._ All equipment for the storage or disposal of such materials shall be kept in a clean
and sanitary condition. In no event shall such equipment and/or containers be visible from the
Common Area streets, from neighboring Property or within property contained in the Plat, except
for a reasonable time immediately prior to and after scheduled trash collection, and in all events
in compliance with the County Code.

Section 7. Outdoor Property. No garments, rugs, towels, blankets, or any other
materials may by hung, exposed or dusted from the windows or from the front facade of any
Home. Further, unless otherwise specifically prohibited by applicable local, State or Federal law,
no outside clotheslines or other facilities for drying or airing clothes shall be erected in the front
yard, side yard or back yard of any Home. All personal property of Owners or other occupants
shall be stored inside; provided, however, patio furniture or other personal property which is
specifically for the use and enjoyment of designated outdoor areas of the Home shall be
permitted.

Section 8. Parking. Parking in the Community is limited to designated driveways,
garages and guest parking spaces. There shall be no parking on the grass, the street, or any
portion of any sidewalk which is not part of a designated driveway. An Owner may park in the
Home’s garage or in the driveway on the Lot. Car covers are prohibited and license tags on all
vehicles must be current. No vehicle which cannot operate on its own power shall remain in the
Community for more than twenty-four (24) hours, except in the garage of a Home. No repair or
maintenance, except for emergency repairs of vehicles shall be made unless in the garage of a
Home. No vehicles shall be stored on blocks. No tarpaulin covers on vehicles shall be permitted
anywhere within the public view. Any trailer, commercial vehicle, recreational vehicle, boat,
rowboat, canoe, jet ski or boat trailer shall not be permitted to be parked outside of an enclosed
garage. The term “commercial vehicle” includes trucks and vehicular equipment or other vehicles
which are used, or which are ordinarily intended to be used for commercial purposes or which
contain materials regularly used in trade or business. No vehicles displaying commercial
advertising shall be parked within the public view except those of visiting contractors making
repairs to a Lot or Home and this provision is specifically intended to preclude any Owner from
parking their personal commercial vehicle in public view. Automobiles issued by the County or
other governmental entity (i.e., police cars), such automobile shall not be deemed to be a
commercial vehicle and may be parked in the garage or driveway of the Lot. No vehicle shall be
used as a domicile or residence either temporarily or permanently. No all-terrain vehicles (ATVs)
or mini motorcycles are permitted at any time on any paved surfaces forming a part of the
Common Areas. Subject to applicable laws and ordinances, any vehicle parked in violation of
these or other restrictions contained herein, the Association is authorized to order the towing of
any vehicle (at said vehicle owner’s expense) for a violation of this Section if a vehicle remains
in violation of this Section for a period of twenty-four (24) hours from the time a notice of
violation is placed on the vehicle or if such a vehicle was cited for such violation within the
preceding fourteen (14) day period. Each Owner by acceptance of title to a Home irrevocably
grants the Association and its designated towing agent the right to enter a Lot or Common Area
and tow-vehicles which violate the terms of this Declaration or which are parked in violation of
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this Declaration. Neither the Association nor the towing company shall be liable to the owner of
such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act, by reason of
such towing or removal and once the notice is posted, neither its removal, nor failure of the
owner to receive it for any other reason, shall be grounds for relief of any kind. An affidavit of
the person posting the aforesaid notice stating that it was properly posted shall be conclusive
evidence of proper posting. Notwithstanding any other provision in this Declaration to the
contrary, the foregoing restrictions shall not apply to construction vehicles utilized in connection
with construction, improvement, installation, or repair by Declarant, Builders, or their agents.
Further, the restrictions in this Section shall not be deemed to limit service vehicles whose
purpose is to perform maintenance and delivery service to the Owners or the Association during
normal working hours or for work performed for the Declarant, Builders, or the Association
which are necessary in the development, maintenance or management of the Association.

Section 9. Septic Tanks. No septic tanks or individual wells will be permitted on any

Lot.

Section 10.  Garages. No garage may be improved for purposes of making same a
living area, nor shall garage doors be removed except for replacement (in which case the Owner
must obtain approval of any replacement door from the Board of Directors of the Association).
No garage may be used for the operation of a business or for any commercial purpose of any
kind.

Section 11.  Window Coverings. No external window covering, reflective window
covering or iron or decorative bars (either interior or exterior) may be placed or permitted to
remain on any window of any building without the prior written approval of the Board of
Directors of the Association. Window treatments shall consist of drapery, blinds, decorative
panels, or other window covering, and no newspaper, aluminum foil, sheets or other temporary
window treatments are permitted, except for periods not exceeding one (1) week after an Owner
or tenant first moves into a Home or when permanent window treatments are being cleaned or
repaired. No bars shall be placed on the windows of any Home without prior written approval of
the ARC. No awnings, canopies or shutters shall be affixed to the exterior of a Home without the
prior written approval of the ARC. No reflective tinting or mirror finishes on windows shall be
permitted unless approved by the ARC. Window treatments facing the street shall be of a neutral
color, such as white, off-white or wood tones. Window or wall air conditioner units are
prohibited.

Section 12.  Flags. No flags or banners other than a Flag permitted by Chapter 720.304,
Florida Statutes, or other local, state or federal law, which must be displayed in a respectful
manner and which is subject to reasonable standards for size, placement and safety as may be
adopted by the Association will be permitted. The foregoing sentence shall not apply to the
Declarant.

Section 13.  Reconstruction. In the event that a Home or other improvement is damaged
or destroyed by casualty loss or other loss, then the Owner thereof shall commence to rebuild or
repair the damaged Home or improvement in accordance this Declaration within 6 months of the
date of the loss._ As to any such reconstruction of a destroyed Home or improvements, the same

24

4819-3440-6024.3
155918/00025



3296547 Page 25 of 99

shall only be replaced as approved by the ARC. Notwithstanding anything to the contrary herein,
to the extent that insurance coverage obtained and maintained by the Association covers such
casualty destruction, the Owner of such damaged or destroyed Home shall not perform any
activities that would negate such coverage or impair the availability of such coverage.

Section 14.  Business Activity. Except for normal construction activity, sale, and re-
sale of a Home, sale or re-sale of other property owned by Declarant, administrative offices of
Declarant, no commercial or business activity shall be conducted in the Community that disrupts
the residents, including without limitation, within any Home. Notwithstanding the foregoing, and
subject to applicable statutes and ordinances, an Owner may maintain a home business office
within a Home for such Owner’s personal use; provided, however, business invitees, customers,
and clients shall not disrupt the residential nature of the Community unless the Board of
Directors provides otherwise in the Rules and Regulations. No Owner may actively engage in
any solicitations for commercial purposes within the Community. No solicitors of a commercial
nature shall be allowed within the Community, without the prior written consent of Association.
No day care center, child care facility, elder care or other assisted living facility or halfway house
may be operated out of a Home. No garage sales are permitted, except as permitted by
Association.

Section 15.  Telecommunications. No exterior visible antennae, radio masts, towers,
poles, aerials, satellite dishes, or other similar equipment shall be placed on any Home or Lot
without the prior written approval thereof being first had and obtained from the ARC as required
by this Declaration. The ARC may require, among other things, that all such improvements be
screened so that they are not visible from adjacent Homes, or from the Common Areas. No
Owner shall operate any equipment or device which will interfere with the radio or television
reception of others. All antennas not covered by the Federal Communications Commission
(“FCC”) rules are prohibited. Installation, maintenance, and use of all antennas shall comply
with restrictions adopted by the Board of Directors and shall be governed by the then current
rules of the FCC.

Section 16.  Fences. Fences shall be almond PVC or black wrought iron in a style
determined by the Declarant. No Owner shall be permitted to install a fence to enclose any
portion of the Lot without the prior approval of the Board or ARC in accordance with Article
VIII, which shall approve the material, location and height. Any perimeter fences or fences along
the rear lot line of two Lots with a common rear lot line originally installed by the Declarant or
the Association shall be maintained by the Association for the benefit of all Owners. Adjoining
fences must taper to a height of the adjoining fence within 4 feet: All other fences located on a
Lot or approved fences installed by an Owner or Owners shall be maintained by the Owner or
Owners of such benefitted Lots at such Owner’s or Owners’ sole cost and expense.
Nothwithstanding anything to the contrary contained herein, construction of any fence or wall,
whether by the Declarant or otherwise, which obstructs the surface water flow or swales shall be
strictly prohibited.

Section 17.  Hurricane Shutters. Any hurricane shutters or other protective devices
visible from outside a Home shall be of a type as approved by the ARC. Panel, accordion and
roll-up style hurricane shutters may not be left closed during hurricane season. Any such
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approved hurricane shutters may be installed upon forty-eight (48) hours prior to the expected
arrival of a hurricane and must be removed within seventy-two (72) hours after the end of a
hurricane watch or warning or as the ARC may determine otherwise. Except as the Board may
otherwise decide, shutters may not be closed at any time other than a storm event.

Section 18.  Water Bodies. No Lot Owner shall use any body of water located within
the Community for recreational purposes, including boating, jet skiing, or any other types of
water sports. Swimming in any body of water within the Community is prohibited. No planting,
fencing or other improvements or additions to the landscape area or grassed area surrounding any
body of water in the Community and within the maintenance easements surrounding the bodies
of water are permitted. No installation of sand or other materials intended to simulate a beach
shall be permitted along the lake banks, within the maintenance easements surrounding the lake
or rear yards of Lots adjacent to the lakes. The Association has the right to further restrict use of
bodies of water in the Community in promulgated Rules established by the Association. BY
ACCEPTANCE OF A DEED TO A HOME OR LOT, EACH OWNER ACKNOWLEDGES
THAT THE WATER LEVELS OF ANY WATER BODIES IN THE COMMUNITY MAY
VARY FROM TIME TO TIME. THERE IS NO GUARANTEE BY THE DECLARANT OR
ASSOCIATION AND ANY OF THEIR OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS
THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY PLEASING AT
ANY PARTICULAR TIME. AT TIMES, AREAS IN THE COMMUNITY WHICH ARE
DESIGNED TO RETAIN WATER, MAY HAVE LITTLE TO NO WATER RETENTION AND
WATER LEVELS MAY BE NON-EXISTENT.

Section 19.  Exemptions. Notwithstanding anything to the contrary, any restrictions
contained in this Article that would disrupt the construction, sales, and marketing of Homes in
the Community shall not apply to the Declarant or to any Builder.

ARTICLE X

EASEMENTS

Section 1. Public Services. Easements are reserved over each Lot and the Common
Area for public service purposes including but not limited to, police protection, fire protection,
emergency services, postal service and meter reading.

Section 2. Utilities. Easements for ingress and egress and for the installation and
maintenance of all utilities, Surface Water Management Systems and drainage facilities,
landscaping, irrigation, fencing, signage, and street lighting are reserved on and over each Lot
and the Common Area in favor of the Association and other entities with maintenance
responsibilities related to the same. Such easements are reserved for their intended purpose and
shall not be removed by subsequent Owners. The right is also reserved to the Declarant and the
Association to create additional utility easements by separate instrument as may be required from
time to time.
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Section 3. Encroachments. Notwithstanding any other provisions contained in this
Declaration, in the event that any Home, as constructed by the Declarant or a Builder on a Lot,
encroaches upon any portion of the Common Area or adjoining Lot, then a perpetual easement
appurtenant to such Lot shall exist for the continuance of any such encroachment on the Common
Area or adjoining Lot. In the event any fence, roof, overhanging roof, or portion of the Home, as
constructed upon any Lot by Declarant or by a Builder, encroaches or overlaps upon any other
Lot or the Common Area, then, in such event, a perpetual easement appurtenant to the Lot upon
which the fence, roof, overhanging roof, or Home is construction shall exist for the continuation
of any such encroachment or overlapping upon the adjoining Lots and Common Area.

Section 4. Drainage. The Association shall have the responsibility to maintain all
drainage facilities and drainage pipes and equipment within the Property, landscape buffers, and
easements and maintain irrigation lines and facilities within the landscape and utility easements
and the expense for same will be a common expense of the Association.. The Association shall
also have the right to maintain any drainage easements on the Lots to the extent any Lot Owner
fails to maintain the same._ There shall be, and Declarant hereby grants, reciprocal, perpetual
non-exclusive easements between all adjacent Lots, as easements appurtenant to the Lots, for the
natural run-off of rainwater, in accordance with any stormwater management plan which may be
applicable to the Community, provided, however, that in no event shall any Owner of a Lot be
required to allow stormwater drainage across its Lot in such a manner as shall damage any
permanent improvements located thereon.

Section S. Common Area Maintenance. An easement is reserved over the Property,
including each Lot, in favor of the Association for maintenance of the Common Area and to
allow the Association to fulfill any and all of its maintenance obligations hereunder.

Section 6. Declarant and Builders. An easement is reserved over the Property,
including each Lot, in favor of the Declarant and Builders for the purpose of carrying out any
obligations of the Declarant or Builders under the terms of this Declaration or any governmental
permit, order or applicable law in connection with the development of the community and
construction of Homes therein. In addition, the Declarant and Builders shall also have an
casement over, upon, across, and under the Property as may be required in connection with the
development of the community and construction of Homes, including the right to keep gates open
for public access and to use all roads and rights of way for vehicular and pedestrian ingress and
egress for construction and maintenance purposes. Further, the Declarant and Builders shall have
an easement to use all portions of the Property, including Common Areas but not including Lots
which have been conveyed to third-party purchasers other than Builders, for all types of
promotional and sales activity in connection with marketing, sales, and leasing of Homes in the
Community including the right to keep gates open for public access and to use all roads and
rights of way for vehicular and pedestrian ingress and egress. The easements created by this
Section shall be broadly construed and supplement other rights of the Declarant and Builders
herein, running with the land until such time as the Declarant and Builders no longer own any
Lots in the Community and all of the Declarant’s obligations hereunder are satisfied.

Section 7. Maintenance of Easement Areas. Within the easement areas hereby
reserved or created, or shown on the Plat of the Community, or within any designated common
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areas containing any component of the Surface Water Management System, no digging,
excavation, depositing fill material, debris or any other material or item, or altering any water
control structure, or any other construction to modify the Surface Water Management System
shall be allowed, and no permanent structure may be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utilities or which may change the
direction of flow or drainage canals in the easements, or which may obstruct or retard the flow of
water through drainage channels in the easements. The surface area of each Lot upon which an
easement is located shall be maintained continuously by the Owner of the Lot, except that any
improvements which are the property of a public authority or utility company shall be maintained
by such authority or utility company. Each Lot Owner shall maintain any drainage easement
located on the Lot in the manner required by the Association and/or the Permit; provided,
however, if the Lot Owners fails to maintain such easements, the Association shall have the right
to enter on the Property and perform any necessary maintenance of the same, including without
limitation the right to grade, sod or install improvement thereon.

Section 8. Right of Entry. The Association, through its duly authorized employees,
agents or contractors, shall have the right after reasonable notice to the Owner thereof, to enter
any Lot at any reasonable hour of the day to perform such maintenance, replacement or repair of
the Surface Water Management System, or any other items, as may be authorized herein. In the
event of any emergency which might reasonably result in damage to any Lot or the
improvements located thereon, the Association shall have the right to enter any Lot as may be
reasonably necessary to resolve such emergency without prior notice to the Owner thereof. Any
such entrance by the Association shall not be deemed to be a trespass upon such Lot.

ARTICLE XI

COVENANTS FOR HOME MAINTENANCE

Section 1. Maintenance of Homes. Each Owner shall be responsible for maintaining,
repairing, and replacing the Home and all other improvements situated on his Lot in a clean,
sanitary, neat, safe and orderly condition, including without limitation, all obligations for
structural maintenance, repair or replacement of walls, roofs, windows, window and patio
screens, screened enclosures, doors, framing and casing, gutters, downspouts and skylights, and
maintenance, repair and replacement of mailboxes, if any, and any air-conditioning or water
softening fixtures or equipment, or any equipment, facilities or other items whatsoever installed
within or placed upon any Lot by any Owner, including its agents, or other designees, and/or any
other maintenance obligations designated as the Owners’ responsibilities from time to time in the
Declaration or the Rules. It will also be the duty of each Owner to maintain in good repair any
driveway servicing only his or her Lot. The Owner shall obtain the written consent of the
Association prior to making any modifications requiring approval under Article VIII hereof. If
any Owner breaches these covenants, the Association may enforce these covenants in accordance
with the provisions of this Declaration.

Section 2. Lawn Maintenance. Unless otherwise provided, it shall be the duty of each
Owner to perform regular and routine lawn maintenance as well as regularly cut the grass located
on the Owner's Lot at the Owners' expense. In addition, the Owner shall be responsible for
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mowing any grass located between a Lot boundary line and the top of the slope of any lake bank
and between the front Lot boundary line and the top of curb of the street. The Owner shall
promptly replace any grass that has died or otherwise requires replacement. In the event an
Owner fails to adequately maintain the lawn, cut the grass on the Owner’s Lot or replace dead
grass, after reasonable notice and the opportunity to do the required maintenance, the Association
shall have the right to enter upon the Lot and perform necessary lawn maintenance or cut the
grass. The Association is hereby granted an easement over and across the Owner’s Lot for the
purpose of maintaining and cutting the grass, if necessary, and the Owner shall not place any
obstruction, fence, wall, tree or shrubbery on such ground without the consent of the Association.
The Owner shall be responsible for all costs incurred by the Association in maintaining the lawn
and landscaping on the Owner’s Lot and shall promptly reimburse the Association within ten (10)
days after receipt of an invoice from the Association for such maintenance. All such costs shall
be deemed an Individual Assessment on such Lot.

Section 3. Irrigation. It shall be the duty of the Association to maintain the irrigation
system for the Community Common Areas and within any landscape easements or buffers which
are the Association’s responsibility at the Association’s expense. The cost of maintenance of
such portion of the irrigation system shall be assumed by the Association for the benefit of the
entire Property and such costs shall be considered with the budget as part of grounds maintenance
charged as a common expense. It shall be the duty of each Owner to maintain all irrigation lines,
sprinkler heads, timers and all related irrigation equipment located on and servicing a Lot and, if
applicable, located between the front Lot boundary and the top of the curb of the adjacent road at
the Owners' expense. The Association is hereby granted an easement over and across each
Owner’s Lot for the purpose of installing the irrigation system. No Lot Owner shall place any
obstruction, fence, wall tree, or shrubbery over the irrigation system without the consent of the
Association. Each Owner shall also be responsible for payment of any costs related to the repair
and/or replacement to the irrigation system necessary as a result of any damage done to the
irrigation system by the Owner any member of Owner’s family, any guests, invitees, tenants,
contractors, workers or agents of Owner, whether on the Owner’s Lot, the Common Area, or
within a landscape easement or buffer. Each Owner acknowledges that irrigation water will be
provided by the Owner’s potable water source at the expense of the Owner. Due to water quality
and equipment, irrigation systems may cause staining on Homes and other improvements,
structures or paved areas and it shall be each Owners' responsibility to treat and remove any such
staining at the Owner’s expense. The Owner shall be responsible for all costs incurred by the
Association in maintaining the irrigation system on the Owner’s Lot (excepting any portion
within a dedicated landscape easement or buffer) and shall promptly reimburse the Association
within ten (10) days after receipt of an invoice from the Association for such maintenance. All
such costs shall be deemed an Individual Assessment on such Lot. Further, the Owner shall not
place any obstruction, fence, wall, tree or shrubbery over the irrigation system without the written
consent of the Association. The Association may provide Owners with a watering schedule for
the Lots in the Association’s sole discretion. In the event water from irrigation systems on the
watering schedule is insufficient to maintain lawns or landscaping on Lots, Owners shall
supplement irrigation watering or hand water. Notwithstanding the foregoing, if for any reason
the grass or landscaping on a Lot dies, the Owner shall promptly replace the same at the Owner’s
sole expense.
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Section 4. Landscaping. = The Association shall only be responsible for the
maintenance of landscaping within any landscape easement or buffer or landscaping originally
installed by the Declarant, Builders or the Association to comply with governmental
requirements. Such maintenance shall include routine trimming of hedges only, weeding of plant
beds and pruning of the landscaping and the cost of such maintenance shall be considered with
the budget as a common expense and paid through Assessments. Each Owner shall be solely
responsible for all other maintenance of other landscaping (such as trees), any landscaping not
required to be maintained by the Association or landscaping installed on the Lot for aesthetics or
by the Owner. The Association is hereby granted an easement over and across an Owner’s Lot
for the purpose of maintaining any landscaping in accordance herewith. Owners hereby
acknowledge some landscape material on the Property and within any landscape easement is
intended to fulfill required landscape buffers of adjacent properties. Owners shall not cut or
remove any landscape materials on landscape easements installed by the Declarant or the
Association required to remain pursuant to a permit or other governmental regulation. Any
Owner violating the restrictions of this Section resulting in landscaping needing to be repaired or
replaced will be charged the cost of such work. Notwithstanding the foregoing, the Association
shall not be responsible for replacing dead or dying landscaping or trees, which shall be the
Owner’s obligation at the Owner’s sole expense.

Section 3. Insurance. Each Owner of a Lot shall obtain insurance coverage upon the
Lot insuring the Home and any improvements located thereon in an amount equal to the
maximum insurable replacement value. Such coverage shall afford protection against (i) loss or
damage by fire, hurricane, tornado, wind-storm, or other hazards covered by a standard extended
coverage endorsement, and (ii) such other risks as from time to time shall be customarily covered
with respect to similar construction, location and use as the Home including but not limited to
vandalism and malicious mischief. Such coverage shall name the Association as an additional
insured party. The Owner shall furnish proof of insurance to the Association at the time of
purchase of a Lot and shall furnish proof of renewal of such insurance on the anniversary date
thereof. In addition, any Owner owning or keeping a pet on a Lot shall also obtain and maintain
adequate homeowners’ insurance to cover pet liability, naming the Association as an additional
insured.

Section 6. Exterior Painting and Pressure Cleaning. Each Owner shall be responsible
for exterior painting and pressure cleaning of the Home and improvements thereon as required by
the Association in accordance with this Section. It is anticipated that the Association shall
require all Homes to be painted every five to seven years, provided exceptions may be granted
based on circumstances to be determined by the Board. In addition, it is anticipated that the
Association shall require the roof, exterior walls, sidewalks, patios and driveways of all Homes to
be pressured washed every three years. The Board of Directors shall convene a duly noticed
meeting to determine when the uniform exterior painting and pressuring washing shall be
required for all Homes in the Community and each Owner shall have at least 120 days to
commence the work after the Association provides written notification of required painting or
cleaning. Each Owner shall have the right to paint or clean more frequently than required by the
Association, provided that prior written approval of paint color is obtained from the Board of
Directors. Notwithstanding the foregoing, by majority vote of the Members at a duly notice
meeting, the Association may enter into a contract for painting or pressuring washing of all
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Homes in the Community and charge each Owner its equal share of the cost thereof as a Special
Assessment. If any Owner fails or refuses to paint or pressure wash its Home or other
improvements as required herein, the Association may perform the work and charge the Owner
the cost thereof as an Individual Assessment.

ARTICLE XII

COVENANTS RELATING TO FIRST MORTGAGEES

Section 1. The following actions will require the prior written approval of two-thirds
(2/3) of the holders of record of Institutional First Mortgages on Lots within the Property, (based
upon one (1) vote for each Institutional First Mortgage holder): the abandonment, partition,
subdivision, encumbrance, sale or transfer of the Common Area by the Association, other than
the granting of easements for public utilities or for other public purposes consistent with the
intended use of the Common Area; a material change in the method of determining the
assessments or other charges that may be levied against an Owner; the failure of the Association
to maintain fire and extended coverage on any insurable improvements hereafter on the Common
Area and any insurable improvements thereon in an amount that shall not be less than one
hundred (100%) percent of the insurable value, based on the current replacement costs; the use of
the insurance proceeds paid to the Association for any loss to the Common Area, or the
improvements thereon, for any purpose other than the repair, replacement or reconstruction of the
Common Area and the improvements thereon; the amendment of the Declaration in any manner
which materially affects or impairs the rights of an Institutional First Mortgagee; the conveyance,
encumbrance or hypothecation in any manner of the Common Area.

Section 2. An Institutional First Mortgage encumbering any Lot in the Property may
singly or jointly with other Institutional First Mortgagees: pay the taxes or other charges which
are in default and which may or have become a charge against the Common Area; pay overdue
premiums on hazard insurance policies for the Common Area; or secure new hazard insurance
coverage for the Common Area after lapse of the existing coverage. In the event any Institutional
First Mortgagee makes any of the aforementioned payments, such Institutional First Mortgagee
shall be entitled to immediate reimbursement from the Association for the payments advanced,
and such Mortgagee shall be subrogated to the assessment and lien rights of the Association
against the Owners for the repayment of such advance, and the expense of making such
reimbursement to the Institutional First Mortgagee shall be deemed a common expense of the
Association.

Section 3. No provision of this Declaration shall be interpreted to give an Owner, or
any other party, priority over the rights of any Institutional First Mortgagee pursuant to the terms
of its Mortgage on any Lot on the Property in the event of a distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking of the Common Area.

Section 4. Any Institutional First Mortgagee of a Lot on the Property who obtains
title to a Lot pursuant to the remedies provided in said Mortgagee's Institutional First Mortgage
on that Lot, or obtains title by deed in lieu of foreclosure, shall not be jointly and severally liable
with the prior owner for unpaid assessment or charges accrued against said Lot prior to the
acquisition of title to said Lot by such Mortgagee; however, such Mortgagee, or its successors or
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assigns as a subsequent holder of the first mortgage, acquiring title to a Lot by foreclosure or by
deed in lieu of foreclosure, shall be liable for the unpaid Assessments that became due before the
mortgagee’s acquisition of title in the amount equal to the lesser of (i) the Lot’s unpaid
Assessments and Special Assessments that accrued or came due during the 12 months
immediately preceding the acquisition of title and for which payment in full has not been
received by the Association; or (ii) one percent of the original mortgage debt on the Lot. The
limitations on Assessment liability for Institutional First Mortgagees obtaining title through
foreclosure provided by this paragraph apply only if the Institutional First Mortgagee filed suit
against the Owner and initially joined the Association as a defendant in the mortgagee
foreclosure action. Joinder of the Association is not required if, on the date the complaint is filed,
the Association was dissolved or did not maintain an office or agent for service of process at a
location that was known to or reasonably discoverable. Institutional First Mortgagees shall be
responsible for all Assessments on the Lot as of the date of acquisition, including any Special
Assessment or Individual Assessment assessed or coming due after the date of acquisition of title
to the Lot.

Section 5. The Institutional First Mortgagee of any Lot on the Property is entitled,
upon request, to written notification from the Association of any default in the performance by
the Owner of any of such Owner's obligations pursuant to the terms of this Declaration, which
default is not cured after sixty (60) days’ notice to such Owner.

Section 6. Any Institutional First Mortgagee who acquires title to any portion of the
Property by way of foreclosure, deed in lieu of foreclosure, or otherwise, shall be entitled to any
exemption from the restrictions on sales and leasing of Homes and Lots to the same extent that
Declarant would be exempt from such restrictions.

ARTICLE XIII

LEASE AND OCCUPANCY RESTRICTIONS

Section 1. Leases. No home shall be used as an “Air Bed and Breakfast” (“Airbnb”)
nor may any home be used to lease out individual rooms to multiple residents. All leases shall be
in writing and a copy of such lease shall be reviewed by the Association prior to the effective
date of the lease. The lease shall provide that the Association shall have the right to terminate the
lease in the name of and as agent for the lessor upon default by tenant in observing any of the
provisions of the Declaration, the Articles of Incorporation, Bylaws of the Association and
applicable rules and regulations, if any. The Owner or lessee requesting the review shall pay to
the Association or its management agent a fee of One Hundred and No/100 ($100.00) Dollars or
the maximum amount permitted by the Florida Statutes, to cover the costs of reviewing the lease
and examining records. No lease shall be approved for a term of less than seven (7) months. No
Home may be leased more than two (2) times in any calendar year unless otherwise approved by
Association in the case of hardship. The prior written review of the Association for a lease shall
not apply to Lots and/or Homes acquired by an Institutional Mortgagee who has acquired title to
the Lot and/or Home through foreclosure or deed in lieu of foreclosure. The Owner will be
jointly and severally liable with the tenant to the Association for any sum which is required by
the Association to affect such repairs or to pay any claim for injury or damage to property caused
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by the negligence of the tenant. The Board of Directors may by a majority vote establish a
requirement that a sum of money not to exceed One Thousand and No/100 ($1,000.00) Dollars or
one month’s rent, whichever is greater, be deposited in escrow with the Association as a security
deposit for the purpose of covering the cost of any damage to the Common Area or other portions
of the Property resulting from acts or omissions of tenants (as determined in the sole discretion of
the Association). The number of occupants must comply with applicable Federal Law and local
codes regarding the size of the Home. The tenant, as part of the Lease Agreement, shall agree to
abide by and adhere to the terms and conditions of this Declaration together with all Rules and all
policies adopted by Association. By acceptance of a deed to a Home, the Owner hereby agrees to
remove, at the Owner’s sole expense, by legal means including eviction, his or her tenant should
the tenant refuse or fail to abide by and adhere to this Declaration, the Rules and Regulations and
any other policies adopted by Association. Notwithstanding the foregoing, should an Owner fail
to perform his or her obligations under this Section, the Association shall have the right, but not
the obligation, to evict such tenant and the costs of the same shall be charged to the Owner as an
Individual Assessment. During such time as a Home is leased, the Owner of such Home shall not
enjoy the use privileges of the Common Areas appurtenant to such Home. If a Lot or Home is
occupied by a tenant and the Owner is delinquent in paying any monetary obligation due to the
Association, the Association may demand that the tenant pay to the Association all rental
payments becoming due and continue to make such payments until all the monetary obligations
of the Owner related to the Lot have been paid in full and the Association releases the tenant or
until the tenant discontinues tenancy, in accordance with the terms of Florida law.

ARTICLE XIV

WATER MANAGEMENT SYSTEMS

Section 1. Transfer of Surface Water Management System. The Association shall
exist in perpetuity. However, should the Association dissolve, the Surface Water Management
System, property containing the Surface Water Management System and water management
portions of Common Area shall be conveyed to one of the following: (i) local governing unit,
municipal service taxing unit or special taxing unit, (ii) active water control district created
pursuant to Chapter 298, Florida Statues, drainage district created by special act, special district
detined in Chapter 189, Florida Statues, community development district created pursuant to
Chapter 190, Florida Statutes, special assessment district created pursuant to Chapter 170, Florida
Statues, or water management district created pursuant to Chapter 373, Florida Statues, (iii) state
or federal agency, (iv) duly constituted communication, water, sewer, stormwater, electrical or
other public utility, (v) construction permittee so long as such construction permittee continues to
own the Surface Water Management System and water management portions of Common Area,
or (vi) non-profits corporation, including homeowner’s association, property owners’ association,
condominium owners’ or master association so long as it submits the required paperwork and has
the financial, legal and administrative capability to provide for the long term operation and
maintenance of the Surface Water Management System (each an “Approved Entity”). The
Approved Entity must have the powers listed in Section 12.3.4(b)1. through 8. of the WMD
Applicant Handbook Volume 1 effective June 1, 2018 (the “WMD Handbook™), the covenants
and restrictions required in Section 12.3.4(c)1. through 9. of the WMD Handbook, and the ability
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to accept responsibility for the operation and maintenance of the system described in Section
12.3.4(d)1. or 2. of the WMD Handbook, all as the same may be amended or renumbered from
time to time.

Section 2. Amendments Pertaining to Surface Water and Stormwater Management
System. Any amendment of this Declaration which would affect the Surface Water and
Stormwater Management System or the responsibility of the Association, or its agents, to
maintain, or cause to be maintained, the Surface Water and Stormwater Management System
must be approved by the Association and WMD for a determination of whether the amendment
necessitates a modification of the Permit. The amendment may not be finalized until any
necessary Permit modification is approved.

Section 3. Surface Water Management. No Owner or any other person or entity other
than Declarant shall do anything to adversely affect the surface water management and drainage
of the Property, including the Surface Water Management System, without the prior written
approval of the Association and any controlling governmental authority, including but not limited
to the excavation or filling in of any lake or canal, or the changing of the elevation of any portion
of the Property, provided the foregoing shall not be deemed to prohibit or restrict the initial
construction of improvements upon the Property by Declarant or by the developer of any portion
of the Property in accordance with permits issued by controlling governmental authorities. In
particular, no Owner other than Declarant or the Association, shall install any landscaping, place
any fill on a Lot, remove or cut littoral plantings or native vegetation, spray herbicide or grade
portions of the Property which would adversely affect the drainage of any contiguous Lot. No
construction activities may be conducted relative to any portion of the Surface Water
Management System, including but not limited to digging or excavation; depositing fill, debris or
any other material or item; constructing or altering any water control structure; or any other
construction to modify the system as permitted without the consent of the Association or WMD.
No Owner or other person or entity shall unreasonably deny or prevent access to water
management areas for maintenance, repair or landscaping purposes by the Declarant,
Association, the WMD, or any appropriate governmental agency that may require access. No
person shall fill, dike, rip-rap, block, divert or change the water retention and drainage areas that
have been or may be created without the prior written consent of the Association and WMD. No
Owner may construct or maintain any building, residence, or structure, or undertake or perform
any activity in the wetlands, wetland mitigation areas, buffer areas, upland conservation areas,
and drainage easements described in the Permit or Plat, unless prior approval is received from the
Association and WMD. If such actions are permitted by the Association and WMD, the
Declarant or the Association may draw water for irrigation or other purposes from any water
management area. All recreational activities, including without limitation, boating, swimming,
wading or fishing, in water management areas are strictly prohibited. If the Permit requires
monitoring or maintenance of the wetland mitigation areas, the Association shall allocate
sufficient funds in its annual operating budget to complete such monitoring or maintenance until
the WMD determines that areas are successful in accordance with the Permit.

Section 4. Conservation Areas. The Property, including the Common Areas and
some Lots, may contain conservation tracts, wetland preservation areas, and upland buffers
(collectively, the “Conservation Areas™) subject to conservation and preservation easements for
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same. Conservation and preservation easements on the Property may be established or dedicated
on the Plat, by a separate instrument and/or this Declaration. In addition to any additional
restrictions set forth in the foregoing documents, the following activities are prohibited in the
Conservation Areas: (1) construction or placing of buildings, roads, signs, billboards or other
advertising, utilities or other structures on or above the ground; (2) dumping or placing of soil or
other substances or materials as landfill, or dumping or placing of trash, waste or unsightly or
offensive materials; (3) removal or destruction of trees, shrubs or other vegetation, except for the
removal of exotic or nuisance vegetation in accordance with a district approved maintenance
plan; (4) excavation, dredging or removal of loam, peat, gravel, soil, rock or other material
substance in such manner as to affect the surface; (5) surface use, except for purposes that permit
the land or water easement to remain in its natural condition; (6) activities detrimental to
drainage, flood control, water conservation, erosion control, soil conservation, or fish and
wildlife habitat preservation, including, but not limited to, ditching, digging and fencing; (7) acts
or uses detrimental to aforementioned retention of land or water easement; and (8) acts or uses
which are detrimental to the preservation of any features or aspects of the conservation easements
having historical or archaeological significance.

Section 5.  Rights of Enforcement. The WMD, the Association, the Declarant and
each Owner shall have the right to enforce, by a proceeding at law or in equity, the provisions
contained in this Declaration which relate to the maintenance, operation, monitoring, repair and
replacement of the Surface Water and Stormwater Management System. Notwithstanding the
foregoing, the WMD has the right to take enforcement action, including a civil action for
injunction and penalties, against the Association’s insurance policy or Association, as applicable,
to compel it to correct any outstanding problems with the Surface Water and Stormwater
Management System facilities or the mitigation or conservation areas under the responsibility or
control of the Association.

Section 6. WMD Permit. The Environmental Resource or Surface Water
Management Permit is made a part of this Declaration and attached hereto as Exhibit “D”.
Copies of the Permit and any future permit actions of the WMD shall be maintained by the
Registered Agent of the Association for the benefit of the Association.

ARTICLE XV

INSURANCE AND HAZARD LOSSES

Section 1. Authority. The Association’s Board of Directors, or its duly authorized
agent, shall have the authority to and shall obtain blanket all-risk insurance, if available at
commercially reasonable rates, for all insurable improvements on the Common Areas. If blanket
all-risk coverage is not available at commercially reasonable rates, then at a minimum an
insurance policy providing fire and extended coverage shall be obtained. Insurance that shall be
carried on the Common Areas and the Association Property, to the extent provided in this Article
XV, shall be governed by the following provisions:

Section 2. Named Insured. All insurance policies upon the Common Areas and the
Association Property shall be purchased by the Association and shall be placed in a single agency
or company, if possible, licensed by the State of Florida. The named insured shall be the
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Association. The Association has the authority to use their discretion in obtaining the coverage
listed hereinafter, as some of the requirements may be or become unobtainable or may be cost
prohibitive.

Section 3. Coverage. The Association shall use its best efforts to maintain insurance
covering the following:

(a) Casualty. The Common Areas including any structures thereon, and all
fixtures, installations or additions comprising that part of the Common Areas to be insured under
the Association’s policy(ies) and such improvements from time to time, together with all fixtures,
building service equipment, personal property and supplies constituting the Common Areas or
owned by the Association (collectively the “Insured Property”), shall be insured in an amount
not less than 100% of the full insurance replacement value thereof. Such policies may contain
reasonable deductible provisions as determined by the Board of Directors of the Association.
Such coverage shall afford protection against:

(b) Loss or Damage by Fire and Other Hazards covered by a standard
extended coverage endorsement; and

(c) Such Other Risk as from time to time are customarily covered with respect
to the Common Areas and improvements similar to the Insured Property in construction, location
and use, including, but not limited to, vandalism and malicious mischief.

(d) Flood Insurance. If any part of the Common Areas or Association
Property is in a Special Flood Hazard Area as designated on a Flood Insurance Rate Map, the
Association may maintain a master or blanket policy of flood insurance. The amount of flood
insurance should be at least equal to the lesser of 100% of the insurable value of the facilities or
the maximum coverage available under the appropriate National Flood Insurance Administration
program.

(e) Liability Insurance. If the policy does not include “severability of interest”
in its terms, a specific endorsement must be obtained to preclude the insurer’s denial of an
Owner’s claim because of negligent acts of the Association or of other Owners.

() Public Liability Insurance. The Association shall obtain public liability
and property damage insurance covering all of the Common Areas and the Association Property
and insuring the Association and the Members as their interests appear in such amounts and
providing such coverage as the Board of Directors of the Association may determine from time to
time. The liability insurance shall include, but not be limited to, hired and non-owned
automobile coverage.

(g) Workmen’s Compensation Insurance. The Association shall obtain
workmen’s compensation insurance in order to meet the requirements of law, as necessary.

(h)  Directors and Officers Liability Insurance. The Association shall obtain
directors and officers liability insurance providing such coverage as the Board of Directors of the
Association may determine from time to time.
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(i) Other Insurance. The Board of Directors of the Association shall obtain
such other insurance as they shall determine from time to time to be desirable.

Section 4.  Subrogation Waiver. If available, the Association shall obtain policies
which provide that the insurer waives its right to subrogation as to any claim against Members,
the Association and their respective servants, agents and guests.

Section 5. Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association. The cost of insurance premiums and other
incidental expenses incurred by the Association in administering and carrying out any of the
provisions of this Section shall be assessed against and collected from Members as part of the
Annual Assessments.

Section 6. Association’s Power to Compromise Claims. The Board of Directors of
the Association is hereby irrevocably appointed agent for each Member and for each holder of a
mortgage or other lien, for the purpose of compromising and settling all claims arising under
insurance policies purchased by the Association, and to execute and deliver releases upon
payment of claims.

ARTICLE XVI

GENERAL PROVISIONS

Section 1. Covenants Run With Land. All covenants, conditions, restrictions,
reservations, easements, liens and charges contained in this Declaration shall constitute covenants
running with the Property, and all grantees, devisees, or mortgagees, their heirs, personal
representatives, successors and assigns, and all parties claiming by, through or under such
persons, agree to be bound by the provisions of (a) this Declaration of Covenants, Restrictions,
Conditions and Easements, and (b) the Articles of Incorporation and Bylaws of the Association.
The Association shall be the entity responsible for the operation and maintenance of the Common
Area.

Section 2. Enforcement. The Declarant or the Association shall have the right during
the Development Period to enforce all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration by proceedings at law or
in equity. After the Development Period, the Association or any Owner shall have the right to
enforce, by proceedings at law or in equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of this Declaration. In any such
legal or equitable proceedings to enforce any restriction, condition, covenant, reservation, lien or
charge now or hereafter imposed by these covenants, the prevailing party shall be entitled to
recover its reasonable attorneys’ fees and costs including at all appellate levels.

Section 3. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall not affect any other provisions which shall remain in full force and
effect.
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Section 4. Duration. The covenants, conditions, restrictions, reservations, easements,
liens and charges provided for in this Declaration shall run with and bind the land, and shall inure
to the benefit of and be enforceable by the Association, or the Owner of any Lot subject to this
Declaration, their respective legal representatives, heirs, successors and assigns, for a term of
twenty-five (25) years from the date this Declaration is recorded, after which time said covenants
shall be automatically extended for successive periods of ten (10) years. In the event the
Association ceases to exist, except as provided in Article XIV, Section 1 herein, any Owner may
petition the Circuit Court for the appointment of a Receiver to manage the affairs of the
Association and all Common Area and the corresponding infrastructure will be dedicated or
conveyed to a similar non-profit organization or entity to assure continued maintenance and
operation.

Section 5. Amendment. So long as there is a Class B membership, Declarant reserves
the right to amend this Declaration without the consent of the Owners, subject to the terms and
conditions herein. Such amendments shall not require the consent of the Institutional First
Mortgage Lenders and shall become effective when executed by Declarant and recorded in the
Public Records of the County, Florida. After the Class B membership terminates, the covenants
and restrictions of this Declaration may be amended by an affirmative vote of not less than a
majority of the Owners at duly notice meeting for the purpose of voting on such amendment.
Notwithstanding anything in this Declaration to the contrary, any amendment to the Declaration,
Articles or Bylaws affecting any aspect of the Surface Water Management System must receive
prior written approval of the WMD. Any amendments must be properly recorded in the Public
Records of the County, in the State of Florida. Notwithstanding anything in the Declaration to
the contrary, to the extent any amendment affects the Declarant’s or the Builders’ rights under the
Declaration, such amendment shall require consent of the Declarant or the Builder(s)
respectively. Any purported amendment without such approval shall be deemed void and of no
force and effect unless subsequently approved by a written consent signed by Declarant and/or
Builder(s) and recorded in the Public Records of the County.

Section 6. Remedies for Violation. In addition to all other remedies, in the sole
discretion of the Board of Directors of the Association, a fine or fines may be imposed upon an
Owner for failure of an Owner, his family, guests, invitees or employees, to comply with any
covenant, restriction, rule or regulation, provided the following procedures are adhered to:

(a) Notice: The Association shall notify the Owner of the alleged infraction or
infractions. Included in the notice shall be the date and time of a special meeting of a committee
of the Association seated for the purpose of hearing such violation matters, at which time the
Owner shall present reasons why a fine(s) should not be imposed. At least fourteen (14) days’
notice of such meeting shall be given.

(b) Hearing: The alleged non-compliance shall be presented to the committee
after which the committee shall hear reasons why a fine(s) should not be imposed. A written
decision of the committee shall be submitted to the Owner by not later than fifteen (15) days after
the committee’s meeting. The Owner shall have a right to be represented by counsel and to cross
examine witnesses.
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(€) Amounts: The Board of Directors (if the committee’s findings are made
against the Owner) may impose special assessments against the Lot owned by the Owner as
follows:

h First non-compliance or violation which are of a continuing nature:
a fine not in excess of One Hundred and No/100 ($100.00) Dollars per day not to exceed One
Thousand and No/100 ($1,000.00) Dollars in the aggregate.

(2) Second non-compliance or violations which are of a continuing
nature: a fine not in excess of One Hundred and No/100 ($100.00) Dollars per day without a
limitation on the aggregate amount of the amount due.

(d) Payment of Penalties. Fines shall be paid not later than five (5) days after
notice of the imposition or assessment of the penalties.

(e) Collection of Fines. Fines shall be treated as an assessment subject to the
provisions for the collection of assessments as set forth herein.

48] Application of Proceeds. All monies received from fines shall be allocated
as directed by the Board of Directors of the Association.

(g) Non-Exclusive Remedies. These fines shall not be construed to be
exclusive, and shall exist in addition to all other rights and remedies to which the Association
may be otherwise legally entitled; provided, however, any penalty paid by the offending Owner
shall be deducted from or offset against any damages which the Association may otherwise be
entitled to recover by law from such Owner.

(h) Right of Entry. In addition to the foregoing rights, whenever (a) there
shall have been built within the Property any structure which is in violation of this Declaration or
in the event of any damage or destruction of any of the Property or portion thereof by an Owner
or any of its guests, invitees, lessees or occupants, into disrepair and/or has not been maintained
as required by this Declaration and/or any Rules, or (b) any portion of the Property and/or Home
owned by an Owner has fallen into disrepair and/or has not been maintained as required by this
Declaration and/or any Rules, a duly authorized representative of the Association may enter upon
the Property where such violation, damage or destruction exists and summarily abate, remove or
correct the same at the expense of the Owner; provided, however, that the Association shall then
make the necessary repairs, constructions, etc., to insure that the Property and improvements
where such violation occurred is restored to the same condition in which it existed (or should
have existed) prior to such violation, and any such entry, abatement, removal or restoration and
construction work shall not be deemed a trespass. All amounts expended by the Association,
together with interest thereon at the rate of eighteen (18%) percent per annum from thirty (30)
days after the date of notification of the violation and all costs and reasonable attorney’s fees
incurred by the Association shall be treated as an assessment subject to the provisions for the
collection of assessments as set forth herein.

Section 7. Effect of Waiver of Violation. No waiver of a breach of or violation of
any of the terms, provisions and covenants in this Declaration, or in the Articles or Bylaws, shall
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be construed to be a waiver of any succeeding breach or violation of the same term, provision or
covenant of this Declaration, or the Articles or Bylaws.

Section 8. Instruments Governing Common Area and Owners of Lots.  This
Declaration and the Articles and Bylaws, and any lawful amendments thereto shall govern the
Common Area and the rights, duties and responsibilities of the Owners of Lots.

Section 9. HUD/FHA, VA, FNMA Approval. If the Property is approved by the
Department of Housing and Urban Development (“HUD™) as a Planned Unit Development, as
long as there is a Class B membership, the following actions may require the prior approval of
HUD/FHA or the Veterans Administration or the Federal National Mortgage Association:
Annexation of additional properties, mergers and consolidations, mortgaging of Common Area,
and amendment of this Declaration of Covenants, Conditions and Restrictions affecting or
modifying rights of Institutional First Mortgagees hereunder.

Section 10.  Agreements for Professional Management. Any agreement for professional
management, or any other contract providing for services of the Declarant may not exceed three
(3) years. Any such agreement must provide for the termination by either party without cause
and payment of a termination fee on sixty (60) days or less written notice.

Section 11.  Disclaimer of Representations. Notwithstanding anything to the contrary
herein, neither Declarant nor any Builder makes any warranties or representations whatsoever
that the plans presently envisioned for the development of the Property or surrounding land can
or will be carried out, or that any real property now owned or hereafter acquired by the Declarant
is or will be subjected to this Declaration, or that any such real property (whether or not is have
been subjected to this Declaration) is or will be committed to or developed for a particular (or
any) use, or that if such real property is once used for a particular use, such use will continue in
effect. While Declarant has no reason to believe that any of the restrictive covenants and other
provisions contained in this Declaration are or may be invalid or unenforceable for any reason or
to any extent, Declarant makes no watranty or representation as to the present or future validity
or enforceability of any such restrictive covenant and other provisions. Any Owner acquiring a
Lot in reliance on or more of such restrictive covenants and other provisions herein shall assume
all risks of the validity and enforceability thereof and by accepting a deed to the Lot agrees to
hold Declarant and any Builder harmless therefrom.

Section 12.  Notice to Owners. Whenever notices are required to be given hereunder,
the same shall be sent to the Owner by United States First Class Mail, postage prepaid, at the
address of the Home situated upon the Lot. Such notices shall be deemed given when deposited
in the United States Mail. Any Owner may change his mailing address by written notice given to
the Declarant or the Association in the official records of the Florida Department of State,
Division of Corporations, or the official address of the Association as it may be designated from
time to time.

Section 13.  Grammatical Construction. Wherever the context so requires, the use of
any gender shall be deemed to include all genders, and the use of the singular shall include the
plural, and the plural shall include the singular.
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Section 14.  Conflicts. In the event of any conflict between the provisions of this
Declaration, the Articles and the Bylaws, the provisions of this Declaration, the Articles and the
Bylaws shall control in that order.

Section 15. CABLE TELEVISION, INTERNET AND HOME SECURITY
MONITORING SERVICES. THE ASSOCIATION IS NOT OBLIGATED TO BUT MAY
ENTER TO AN AGREEMENT WITH A CABLE TELEVISION COMPANY, INTERNET
SERVICE PROVIDER AND/OR SECURITY MONITORING COMPANY PURSUANT TO
WHICH ALL OF THE OWNERS WILL BE PROVIDED CABLE TELEVISION AND/OR
INTERNET SERVICE AND/OR HOME SECURITY MONITORING SERVICES WHICH
WILL BE CHARGED AS ASSESSMENTS. THE ASSOCIATION MAY REFUSE ENTRY
INTO THE PROPERTY BY ANY REPRESENTATIVE OF ANY CABLE TELEVISION
COMPANY, INTERNET SERVICE PROVIDER AND/OR SECURITY MONITORING
COMPANIES OTHER THAN THE CABLE TELEVISION, INTERNET SERVICE
PROVIDER AND/OR SECURITY MONITORING COMPANY WHICH HAS ENTERED
INTO AN AGREEMENT WITH THE ASSOCIATION. IN THE EVENT SECURITY
MONITORING IS PROVIDED TO THE OWNERS BY THE ASSOCIATION, THE
DECLARANT AND THE ASSOCIATION WILL HAVE NO LIABILITY OF ANY KIND OR
NATURE DUE TO THE FAILURE OF THE SECURITY MONITORING COMPANY TO
DETECT OR REACT TO FIRE, UNAUTHORIZED ENTRY, OR OTHER SECURITY
PROBLEM IN ANY HOME.

Section 16. LIMITATION OF LIABILITY OF ASSOCIATION.
NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BYLAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION
OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIATION
(COLLECTIVELY, THE “ASSOCIATION DOCUMENTS”), THE ASSOCIATION SHALL
NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR
INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR
USER OF ANY PORTION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION,
RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS,
CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

(a) IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS
THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE
ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE PROPERTY
HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE
SOLE PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF THE
PROPERTY AND THE VALUE THEREOF;

(b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, THE
COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF TORTIOUS
ACTIVITIES; AND
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(c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE
USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF
ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY
SUCH REASON.

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS HOME)
AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING
USE OF ANY PORTION OF THE PROPERTY (BY VIRTUE OF ACCEPTING SUCH
INTEREST OF MAKING SUCH USES) SHALL BE BOUND BY THIS PROVISION AND
SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS,
CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE ASSOCIATION
ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY
OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS PROVISION.

AS USED IN THIS SECTION, “ASSOCIATION” SHALL INCLUDE WITHIN ITS
MEANING ALL OF THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD OF DIRECTORS MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS
(INCLUDING MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND
ASSIGNS.  THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE
BENEFIT OF THE DECLARANT, BUILDERS AND THEIR AFFILIATES, WHICH SHALL
BE FULLY PROTECTED HEREBY.

Section 17.  Construction Activities. ALL OWNERS, OCCUPANTS AND USERS
OF THE PROPERTY ARE HEREBY PLACED ON NOTICE THAT THE DECLARANT,
BUILDERS, THE ASSOCIATION, AND ANY OF THEIR OFFICERS, DIRECTORS,
COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR
SUBCONTRACTORS (THE “LISTED PARTIES”) WILL BE, FROM TIME TO TIME,
CONDUCTING EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR
IN PROXIMITY TO THE PROPERTY. BY THE ACCEPTANCE OF THEIR DEED OR
OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER
INTEREST, OR BY USING ANY PORTION OF THE PROPERTY, EACH SUCH OWNER,
OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND
AGREES (i) THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW
GENERALLY, (ii) NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER
PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS
OF WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY PROPERTY
WITHIN OR IN PROXIMITY TO THE PROPERTY WHERE SUCH ACTIVITY IS BEING
CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF
ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iii)
THAT ENTRY GATES MAY BE OPEN DURING ANY PERIODS OF CONSTRUCTION AT
ANY TIMES OR ALL TIMES IN THE SOLE DISCRETION OF THE DECLARANT OR THE
ASSOCIATION (iv) THE LISTED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL
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LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR
OTHERWISE), INJURIES OR DEATHS ARISING FROM OR RELATING TO THE
AFORESAID ACTIVITIES, (v) ANY PURCHASE OR USE OF ANY PORTION OF THE
PROPERTY HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE OF THE
FOREGOING AND (vi) THIS ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL
INDUCEMENT TO DECLARANT TO SELL, CONVEY, LEASE AND/OR ALLOW THE
USE OF THE APPLICABLE PORTION OF THE PROPERTY.

Section 18.  Notices and Disclaimers as to Water Bodies and Wildlife. THE
SUBDIVISION MAY CONTAIN WATER BODIES SUCH AS LAKES, PONDS, CANALS,
CREEKS, STREAMS, PRESERVES OR OTHER BODIES OF WATER IN OR IN THE
VICINITY OF THE SUBDIVISION (“WATER BODIES”). SUCH WATER BODIES MAY
POSE HEALTH AND SAFETY RISKS TO OWNERS, OCCUPANTS AND USERS OF THE
PROPERTY IN AND AROUND THE SUBDIVISION, INCLUDING THE RISK OF
DANGEROUS WILDLIFE. ALL OWNERS, OCCUPANTS AND USERS OF THE
PROPERTY ARE HEREBY PLACED ON NOTICE THAT THE DECLARANT, BUILDERS,
THE ASSOCIATION, AND ANY OF THEIR OFFICERS, DIRECTORS, COMMITTEE
MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR
SUBCONTRACTORS (THE “LISTED PARTIES”) SHALL NOT BE LIABLE TO OWNERS,
OCCUPANTS AND USERS OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE
SAFETY, WATER QUALITY OR WATER LEVEL OF OR IN ANY WATER BODIES. ALL
OWNERS, OCCUPANTS AND USERS OF ANY PORTION OF THE PROPERTY LOCATED
ADJACENT TO OR HAVING A VIEW OF ANY OF THE WATER BODIES SHALL BE
DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF SUCH
PROPERTY, TO HAVE AGREED TO RELEASE THE LISTED PARTIES FROM ALL
CLAIMS FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF THE
WATER IN SUCH WATER BODIES. FURTHER, THE LISTED PARTIES ARE NOT
RESPONSIBLE FOR MAINTAINING OR ASSURING SAFETY OF ANY OWNERS,
OCCUPANTS OR USERS OF WATER BODIES OR AREAS IN OR AROUND SUCH
WATER BODIES. NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR ANY
PROPERTY DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN, OR
OTHERWISE RELATED TO ANY WATER BODIES. ALL PERSONS USING OR
ENJOYING WATER BODIES OR SURROUNDING AREAS OF THE WATER BODIES
SHALL DO SO AT THEIR OWN RISK. ALL OWNERS, OCCUPANTS AND USERS ARE
HEREBY NOTIFIED THAT FROM TIME TO TIME ALL TYPES OF WILDLIFE,
INCLUDING ALLIGATORS, SNAKES, PANTHERS, BEARS AND OTHER ANIMALS,
MAY LIVE, MIGRATE, CREATE HABITATS OR ENTER INTO WATER BODIES AND
SURROUNDING PROPERTY AND MAY POSE A HEALTH AND SAFETY THREAT TO
PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO
DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT OR
INSURE AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.
NO PERSONS SHALL SWIM IN ANY WATER BODIES WITHIN THE COMMUNITY NOT
SPECIFICALLY DESIGNATED FOR SWIMMING AND NO PERSONS IN THE
COMMUNITY SHALL FEED ANY WILDLIFE IN OR AROUND THE COMMUNITY.
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IN WITNESS WHEREOF, Troon Creek, LLC has executed this Declaration, this M
day of {l@mzﬁ:@

, 2020.

Signed, sealed and delivered TROON CREEK, LLC, a Florida limited
in the presence of: liability compan

/2

By: __
Name:{_" Cra . noHIER On.
Title: M, cw.agf «—

STATE OF FLORIDA )
) SS
COUNTY OF MQC/HM' )

The foregoing instruction was acknowledged before me¢ by means of N] online

notarization or_[ ] physical presence this ) day of , 2020, by

Ié : ;(; é'ﬁu é, eq , as W , of Troon Creek, LLC,

a Florida\Mmited liability company, on behalf of fhe company. The foregoing person identified
himself by producing %ﬂd z'udﬂﬁ & 4;4 .

NotaryVSignatur

[SEAL]

. e meennremenmet Pt Notary Name:

S CARL L, JOHNSON Natary Public, State of Florida at Large
97 2% gy commission # 66 14921 y Fublic, ) g
: 3E ExpIRES: Novamoer 13,2020M ) Commission Expires:
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ASSOCIATION JOINDER

Briarwood Homeowner’s Association of Alachua, Inc., a Florida corporation not-for-
profit, whose mailing address is 405 Cinnamon Oak Court, Lake Mary, Florida 32746, hereby
approves and joins in the Declaration of Covenants, Conditions and Restrictions of Briarwood
and the Exhibits attached thereto, and agrees to be bound by the terms thereof and will comply
with and perform the terms and conditions of the Declaration.

In Witness Whereof, Briarwood Homeowner’s Association of Alachua, Inc. has
executed this Joinder on this _{ % day of M_, 2020.

Signed, sealed and delivered
in the presence of: BRIARWOOD HPOMEOWNER’S

By: .
W S Name: C G QUBNEr
~—. 7

Name:

=

Name: Seramn 1 AT

STATE OF FLORIDA )
:SS.
COUNTY OF ¢/ 2&&0_@4 )

The foregoing instruction was acknowledged before me py means of [ Yonline
notarization or [ ] physical presence this 195 day of M , 2020,
by_ { 5£ﬁ 5 % Qq,% tef~ . as President of Briarwood Homeowner’s Association of Alachua,
Inc., a Flotrda corporation not-for-profit, on behalf of said Corporation. The foregoing person is

well known to me.
. Wv/

; Notafy Signﬂre

CARL L. JOHNSON
= MY COMLISSION # GG 149216
287 EXPIRES: November 13,202t |§
" Bonded Thru Notary Public Underviiters |

Print Notary Name
[SEAL] Notary Public, State of Florida at Large
My Commission Expires:
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EXHIBIT A”

PROPERTY

The land referred to herein below is situated in the County of Alachua, State of Florida, and described as follows:

A tract of land lying in Section 8, Township 8 South, Range 18 East, Alachua County, Florida. Being more particularly
described as follows:

Commencing at the Northeast corner of said Section 8; thence run S 87°18'16" W, along the North line of said section, a
distance of 58.60' to the West right of way line (R/W) of County Road No. S-235-A and the Point of Beginning; thence
continuing S 87°18'16" W along said North line, a distance of 2949.98' to the West line of the East half of Section 8;
thence S 05°35'27" E, along said West line, a distance of 1335.81"; thence N 87°18'22" £, a distance of 1577.01"; thence
N 01°47'45" W, a distance of 322.90"; thence N 87°17'33" E, a distance of 94.86'; thence N 01°47'45" W, a distance of
200.00’; thence N 87°17'33" E, a distance of 1198.28' to the West R/W of County Road No. $-235-A; thence N 01°47'45"
W, along said R/W line, a distance of 368.34' to the point of curvature of a tangent curve, concave to the West, having a
radius of 11409.16' and a central angle of 02°13'25"; thence Northerly along said R/W curve, a distance of 442.77' to the
North line of Section 8 and the Point of Beginning.
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EXHIBIT “B”

ARTICLES
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ARTICLES OF INCORPORATION FOR
Briarwood Homeowners Association of Alachua, Inc.
(a corporation not-for-profit)

The undersigned, acting as Incorporator(s) of a corporation pursuant to Chapter 617,
Florida Statutes, and Chapter 720, Florida Statutes, adopt(s) the following Articles of
Incorporation:

ARTICLE I - NAME

The name of the corporation shall be the Briarwood Homeowners Association of
Alachua, Inc., a Florida corporation not for profit (the “Association™).

ARTICLE II - DEFINITIONS

Each term used herein, except as otherwise defined herein, is defined in the Declaration
of Covenants, Conditions, and Restrictions of Briarwood (the “Declaration”) recorded, or to be
recorded, among the Public Records of Alachua County, Florida by Troon Creek, LLC, a Florida
limited liability company (the “Declarant™) and shall have the same meaning or definition
ascribed thereto in the Declaration.

ARTICLE III - PRINCIPAL PLACE OF BUSINESS AND MAILING ADDRESS

The principal place of business and mailing address of the corporation shall be 405
Cinnamon Oak Court, [L.ake Mary, Florida 32746.

ARTICLE 1V - PURPOSE(S)

The corporation is organized as a corporation not-for-profit under Chapter 617 of the
laws of the State of Florida, subject to the extent applicable, to Chapter 720 of the laws of the
State of Florida. The specific purposes for which the corporation is organized are:

Section 1. To promote the health, safety and social welfare of the Owners of Property
within the residential community of Briarwood as described in the Declaration.

Section 2. To own and maintain, repair and replace the Association Property and the
Common Areas and other items, including landscaping and other improvements in and/or
benefiting said Association Property and Common Areas, for which the obligation to maintain
and repair has been delegated and accepted.

Section 3. To control the specifications, architecture, design, appearance, elevation
and location of, and landscaping around, all buildings and improvements in the Community as
provided for in the Declaration, which may include walls, fences, swimming pools, sewers,
drains, disposal systems or other structures constructed, placed or permitted to remain in the
Property, as well as the alteration, improvement, addition or change thereto.
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Section 4. To operate without profit for the benefit of its Members.

Section 5. To perform those functions granted to or reserved by the Association in
the Declaration.

ARTICLE V - GENERAL POWERS

The Association shall have all of the powers necessary or desirable to perform the
obligations and duties and to exercise the rights and powers set out in these Articles, the Bylaws
or the Declaration including, without limitation, the following:

Section 1. To hold funds solely and exclusively for the benefit of the Members for
the purposes set forth in these Articles of Incorporation.

Section 2. To promulgate and enforce rules, regulations, bylaws, covenants,
restrictions and agreements to effectuate the purposes for which the Association is organized.

Section 3. To delegate power or powers where such is deemed in the interest of the
Association.
Section 4. To affix assessments to be levied against Lots within the Property and the

costs of effectuating the objects and purposes of the Association, pay common expenses, and to
create reasonable reserves for such expenditures, and to authorize its Board of Directors, in its
discretion, to enter into agreements with mortgage companies and other organizations for the
collection of such assessments.

Section 5. To pay taxes and other charges, if any, on or against the Association
Property and the Common Area.

Section 6. To have all express powers conferred upon the Association by the
Declaration, Chapter 720, Florida Statutes, and to have all powers conferred upon a corporation
by the laws of the State of Florida, including Chapter 617, except as prohibited herein.

Section 7. To engage in activities which will actively foster, promote and advance
the common interests of all Owners of any portion of the Property, including contracting for
services to be provided to the Association.

Section 8. To own, convey, buy or otherwise acquire, sell or otherwise dispose of,
mortgage or otherwise encumber, exchange, lease, hold, use, operate and otherwise deal in and
with real, personal and mixed property of all kinds and any right or interest therein of the
Association for purposes of advancing the common interests of all Owners of any portion of the
Property.

Section 9. To borrow money for any purpose subject to all limitations in the
Declaration or Bylaws.

Section 10.  To sue and be sued.
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Section 11.  To adopt, alter and amend or repeal such Bylaws as may be necessary or
desirable for the proper management of the affairs of the Association, provided, however, such
Bylaws may not be inconsistent with or contrary to any provisions of the Declaration.

Section 12. To own and control Common Area land where the Surface Water
Management Systems are located to the extent necessary to operate and maintain Surface Water
Management System facilities, including all inlets, ditches, swales, culverts, water control
structures, retention and detention areas, ponds, lakes, floodplains compensation areas, wetlands
and any associated buffers, if any, wetland mitigation areas, as applicable and required by the
Permit, preserve areas, if any, and drainage easements and to contract for services to provide for
such operation and maintenance.

Section 13.  To conduct ongoing reporting for all governmental and or regulatory
permits issued to the Declarant for construction and improvement of the "Alachua—INeorth”
“Briarwood” Subdivision that require ongoing reporting and to enforce such permits until such
time that all governmental or regulatory agency requirements have been satisfied. It is expressly
understood that this obligation and any costs associated with carrying out this obligation shall be
borne by the Association.

Section 14.  To levy and collect adequate assessments from the Members of the
Association for the costs of maintenance, operation, and, if necessary, replacement, of the
common areas, including but not limited to the Surface Water Management System.

Section 15.  To contract for services for the operation, maintenance, and management
of Common Areas and Association Property and all other property dedicated to or maintained by
the Association.

Section 16.  To mortgage or convey Common Area with the affirmative vote of at least
two-thirds of the Class A Membership.

ARTICLE VI- MANNER OF ELECTION OF DIRECTORS

Directors shall be elected or appointed in accordance with the provisions of the Bylaws of
the Association.

ARTICLE VII - MEMBERS

Section 1. Every Owner of a Lot shall be a Member of the Association and subject to
the terms and conditions of the Declaration. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to Assessment.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners, with the exception of the
Declarant (until the expiration of the Class M Membership) and shall be entitled to one
vote for each Lot owned. When more than one person holds an interest in any Lot, all
such persons shall be Members. The vote for such Lot shall be exercised as they
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determine, but in no event shall more than one vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant. The Class B Member
shall be entitled to three (3) votes for each of the votes held by all other Members of the
Association; provided, however, that notwithstanding any provision to the contrary, the
Declarant shall have the right to appoint the entire Board of Directors of the Association
until three months after 90% of the Lots have been conveyed to Owners other than the
Declarant or its designated successor or assigns or to Builders, or at an earlier date at the
sole discretion of the Declarant unless otherwise provided by applicable law
(“Turnover™). At such time, the Declarant shall call a meeting in accordance with the
provisions herein for Special Meetings, to provide for the turnover of control of the
Board of Directors to the Owners. The Declarant shall have the right, in its sole
discretion, to appoint one member of the Board of Directors for so long as the Declarant
owns at least five percent (5%) of the Lots within the Property. Upon expiration of the
Class B membership, the Declarant shall become a Class A Member for each Lot it still
owns.

ARTICLE VIII - DIRECTORS

The Board of Directors of the Corporation shall be comprised of at least three (3)
directors. The members of the Board of Directors and their street addresses are:

Director: Street Address:

Craig F. Rouhier 405 Cinnamon Oak Court
Lake Mary, Florida 32746

Craig J. Rouhier 405 Cinnamon Oak Court
Lake Mary, Florida 32746

Jon T. Vincent 405 Cinnamon Oak Court
Lake Mary, Florida 32746

As long as Declarant or its designated successor or assigns shall have the right to appoint
the entire Board of Directors, Directors need not be Members of the Association and need not be
residents of the State of Florida. All Directors appointed by the Declarant shall serve at the
pleasure of the Declarant, and may be removed from office, and a successor Director may be
appointed at any time by the Declarant.

At the first annual election to the Board of Directors where Directors are elected by the
Members, the term of office of the elected Director receiving the highest plurality of votes shall
be established at two (2) years, with the other elected Directors to serve for a term of one (1)
year. Elections shall be by plurality votes. All Directors shall hold office until the election of
new directors at the next annual meeting or resignation of said Director. Each year thereafter, as
many Directors shall be elected and appointed, as the case may be, as there are regular terms of
office of Directors expiring at such time, and the term of the Director so elected or appointed at
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each annual election shall be for two (2) years expiring at the second annual election following
their election, and thereafter until their successors are duly elected and qualified, or until
removed from office with or without cause by the affirmative vote of a majority of the Members
which elected or appointed them.

ARTICLE IX - OFFICERS

The Officers of the Association shall be a President, a Vice President, a Secretary and a
Treasurer, and such other officers as the Board of Directors may from time to time, by
resolution, create. Any two or more offices may be held by the same person except the offices of
President and Secretary. Officers shall be elected for one (1) year terms in accordance with the
procedures set forth in the Bylaws. The names of the Officers who are to manage the affairs of
the Association until the next annual meeting of the Board of Directors and until their successors
are duly elected and qualified are:

President: Craig F. Rouhier
405 Cinnamon Oak Court
Lake Mary, Florida 32746

Vice President: Craig J. Rouhier
405 Cinnamon Oak Court
Lake Mary, Florida 32746

Secretary and

Treasurer: Jon T. Vincent
405 Cinnamon Oak Court
Lake Mary, Florida 32746

ARTICLE X - REGISTERED AGENT, MAILING ADDRESS AND STREET ADDRESS

The street and mailing address of the Corporation’s initial registered office and registered agent
is Troon Creek, LLC, 405 Cinnamon Oak Court, Lake Mary, Florida 32746.

ARTICLE XI CORPORATE EXISTENCE

The Association shall have perpetual existence. If the Association is dissolved, the
control or right of access to the property containing the Surface Water Management System
facilities and other dedicated property and related infrastructure shall be conveyed or dedicated
to an appropriate, non-profit corporation, governmental unit or public unit in accordance with the
Declaration.

ARTICLE XII - BYLAWS

The Board of Directors shall adopt Bylaws consistent with these Articles.
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ARTICLE XIII - AMENDMENTS TO ARTICLES OF INCORPORATION AND BYLAWS

Amendment of these Articles requires the approval of at least two-thirds of the
membership votes. Notwithstanding the foregoing; (a) for so long as the Declarant has the right
to appoint the entire Board of Directors of the Association, the Declarant or its successor or
assign shall be permitted to unilaterally amend these Articles; and (b) for so long as Declarant
owns any portion of the Property, no amendment of these Articles shall make any changes which
would in any way affect any of the rights, privileges, powers or options herein provided in favor
of, or reserved to, the Declarant, unless the Declarant joins in the execution of the amendment.

Such amendments shall be subject to the prior approval required by any appropriate
governmental agency. Notwithstanding anything to the contrary herein contained, amendments
for correction of scrivener’s errors may be made by the Board of Directors of the Association
alone without the need of consent of any other person. Notwithstanding the foregoing, matters
stated herein to be or which are in fact governed by the Declaration may not be amended except
as provided in such Declaration. Additionally, the provisions which are governed by the By-
laws of this Association may not be amended except as provided in the By-laws.

Any amendment to these Articles that would alter the Surface Water Management
System, wet detention or any water management areas of the Common Areas must have the prior
approval of the WMD. Any such proposed amendments must be submitted to the WMD for a
determination of whether the amendment necessitates a modification to the WMD Permit. If the
proposed amendment necessitates a modification to the WMD Permit, the modification to the
WMD Permit must be approved by the WMD prior to the amendment to these Articles.

ARTICLE XIV- INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 1. The Association hereby indemnifies any Director or Officer made a party
or threatened to be made a party to any threatened, pending or completed action, suit or
proceeding:

(a) Whether civil, criminal, administrative or investigative, other than one by
or in the right of the Association to procure a judgment in its favor, brought to impose a liability
or penalty on such person for any act alleged to have been committed by such person in his
capacity of Director or Officer of the Association, or in his capacity as a Director, Officer,
employee or agent of any other corporation, partnership, joint venture, trust or other enterprise
which he served at the request of the Association, against judgments, fines, amounts paid in
settlement and reasonable expenses, including attorneys’ fees, actually and necessarily incurred
as a result of such action, suit or proceeding or any appeal therein, if such person acted in good
faith in the reasonable belief that such action was in the best interests of the Association, and in
criminal actions or proceedings, without reasonable ground for belief that such action was
unlawful. The termination of any such action, suit or proceeding by judgment, order, settlement,
conviction or upon a plea of nolo contendere or its equivalent shall not in itself create a
presumption that any such Director or Officer did not act in good faith in the reasonable belief
that such action was in the best interests of the Association or that he had reasonable grounds for
belief that such action was unlawful.
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(b) By or in the right of the Association to procure a judgment in its favor by
reason of his being or having been a Director or Officer of the Association, or by reason of his
being or having been a Director, Officer, employee or agent of any other corporation,
partnership, joint venture, trust or other enterprise which he served at the request of the
Association, against the reasonable expenses, including attorneys’ fees, actually and necessarily
incurred by him in connection with the defense or settlement of such action, or in connection
with an appeal therein, if such person acted in good faith in the reasonable belief that such action
was in the best interests of the Association. Such person shall not be entitled to indemnification
in relation to matters as to which such person has been adjudged to have been guilty of
negligence or misconduct in the performance of his duty to the Association unless and only to
the extent that the court, administrative agency, or investigative body before which such action,
suit or proceeding is held shall determine upon application that, despite the adjudication of
liability but in view of all circumstances of the case, such person is fairly and reasonably entitled
to indemnification for such expenses which such tribunal shall deem proper.

Section 2. The Board of Directors shall determine whether amounts for which a
Director or Officer seeks indemnification were properly incurred and whether such Director or
Officer acted in good faith and in a manner he reasonably believed to be in the best interests of
the Association, and whether, with respect to any criminal action or proceeding, he had no
reasonable ground for belief that such action was unlawful. Such determination shall be made by
the Board of Directors by a majority vote of a quorum consisting of Directors who were not
parties to such action, suit or proceeding.

Section 3. The foregoing rights of indemnification shall not be deemed to limit in any
way the powers of the Association to indemnify under applicable law.

ARTICLE XV - TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE
INTERESTED

Section 1. With the exception of Directors and Officers appointed by the Class B
Members, any financial or familial interest of an Officer or Director in any contract or
transaction between the Association and one (1) or more of its Directors or Officers, or between
the Association and any other corporation, partnership, association or other organization in
which one (1) or more of its Directors or Officers are directors or officers, or have a financial
interest, shall be disclosed, and further shall not be voidable solely for this reason, or solely
because the Director or Officer is present at or participates in the meeting of the Board or
committee thereof which authorized the contract or transaction or solely because his or their
votes are counted for such purpose. No Director or Officer of the Association shall incur
liability by reason of the fact that he is or may be interested in any such contract or transaction.

Section 2. Interested Directors may be counted in determining the presence of a
quorum at a meeting of the Board of Directors or of a committee which authorized the contract
or transaction but must abstain from voting on the issue.
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ARTICLE XVI - DISSOLUTION

The Association may be dissolved if three-fourths (3/4) of the votes cast at a duly held
meeting of the Members of the Association vote in favor of dissolution, if permitted by the
Declaration. Upon dissolution of the Association, other than incident to a merger or
consolidation, the assets of the Association shall be dedicated to an appropriate public agency to
be used for purposes similar to those for which this Association was created. In the event that
such dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any
nonprofit corporation, association, trust or other organization to be devoted to such similar

purposes.
ARTICLE XVII - INCORPORATOR

The name and address of the Incorporator is:
Name: Troon Creek, LLC, a Florida limited liability company

Address: 405 Cinnamon Oak Court, Lake Mary, Florida 32746

IN WITNESS WHEREQF, the undersigned has executed these Afrticles of Incorporation
as Incorporator thereof this E%\ay of ﬂMvH/’

Troon areek, LLY, Incorporator

STATE OF FLORIDA
COUNTY OF é Z Zagé Y

The foregoing instrument was acknowledged before me by means of [>q online

notgrization or [ ] physical presence this I_&;k‘ay of M , 2020, by
éigklé @ﬁqdm? , as of Troon Creek, LLC, a Florida limited
liability sémpany, who i§ personally known@o me or who has produced a Florida driver’s license

as identification.

i, CARL L. JOHNSON
MY COMMISSION # GG 149216

5 EXPIRES: November 13,2021
Bond_fo_q_Tpr_u Notary Public Underwriters

g Serial Number:
Commission Expires:
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REGISTERED AGENT

The undersigned hereby accepts appointment as Registeged Agent of Briarwood
Homeowners Association of Alachua, Inc. this /¢ day of /V{MM/\- , 2020.

Troon Creek, LLL, a Florida limited liability
company

By: /

Name: . ] €7 wie, Do @eodlPr SR
Title: /A A A6 2R
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EXHIBIT “C”

BYLAWS
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BYLAWS OF
BRIARWOOD HOMEOWNERS ASSOCIATION OF ALACHUA, INC.

A corporation not-for-profit organized
under the laws of the State of Florida

L. Identity. These are the Bylaws of BRIARWOOD HOMEOWNERS ASSOCIATION OF
ALACHUA, INC., (the “Association”), a corporation not for profit incorporated under
the laws of the State of Florida, and organized for the purpose of administering that
residential Community known as BRIARWOOD located in Alachua County, Florida
(the “Property”™).

1.1 Principal Office. The principal office of the Association shall be at 405
Cinnamon Oak Court, Lake Mary, Florida 32746, or at such other place as may be
subsequently designated by the Board of Directors. All books and records of the
Association shall be kept at its principal office.

1.2 Fiscal Year. The fiscal year of the Association shall be the calendar year.

1.3 Seal. The seal of the Association shall bear the name of the corporation, the word
“Florida,” the words “Corporation Not for Profit,” and the year of incorporation.

2. Definitions. For convenience, these Bylaws shall be referred to as the “Bylaws” and the
Articles of Incorporation of the Association as the “Articles.” The other terms used in
these Bylaws shall have the same definition and meaning as those set forth in that certain
Declaration of Covenants, Conditions and Restrictions of BRIARWOOD  (the
“Declaration”), unless herein provided to the contrary, or unless the context otherwise
requires.

3. Members. The members of the Association (“Members”) shall be as specified in the
Articles and Declaration.

3.1 Annual Meeting. The annual Members’ meeting shall be held on the date, at the
place and at the time determined by the Board from time to time, provided that
there shall be an annual meeting every calendar year. To the extent possible, the
annual meeting shall be held during October, November or December and no later
than thirteen (13) months after the last preceding annual meeting. The purpose of
the meeting shall be, except as provided herein to the contrary, to elect Directors
and to transact any other business authorized to be transacted by the Members, or
as stated in the notice of the meeting sent to Members in advance thereof.

3.2 Special Meeting. Special Members’ meetings shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a
majority of the Board. A special meeting must be called by the President or
Secretary upon receipt of a written request from a majority of the Members of the
Association. The business conducted at a special meeting shall be limited to the
purposes stated in the notice of the meeting.

4822-6385-6520.5
155918/00025
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3.3  Notice of Meeting; Waiver of Notice. Notice of a meeting of Members stating the
time and place and the purpose(s) for which the meeting is called shall be given
by the President or Secretary. A copy of the notice shall be posted at a
conspicuous place within the Property. The notice of the annual meeting shall be
hand delivered or sent by mail to each Owner, unless the Owner waives in writing
the right to receive notice of the annual meeting by signing a waiver of notice, in
person or by proxy, either before or after the meeting. The delivery or mailing
shall be to the address of the Member as it appears on the roster of Members
described in Section 10 hereof. The posting and mailing of the notice shall be
effected not less than fourteen (14) days, nor more than sixty (60) days, prior to
the date of the meeting. Proof of posting or hand delivery may be given by
affidavit, and proof of mailing of the notice may be given by retention of post
office receipts, or by affidavit. Notice of an annual meeting need not include a
description of the purpose or purposes for which the meeting is called. Notice of
a special meeting must include a description of the purpose or purposes for which
the meeting is called.

Notice of Member annual or special meetings may be waived before or after the
meeting. The attendance of any Member (or person authorized to vote for such
member) shall constitute such Member’s waiver of notice of such meeting, except
when his (or his authorized representative’s) attendance is for the express purpose
of objecting at the beginning of the meeting to the transaction of business because
the meeting is not lawfully called.

3.4 Quorum. A quorum at Members’ meetings shall be attained by the presence,
either in person or by proxy, of persons entitled to cast thirty percent (30%) of the
votes of Members, unless a higher number is specifically provided elsewhere in
the Declaration, the Articles or these Bylaws. If voting rights of any Member are
suspended pursuant to the provisions of the Declaration or these Bylaws, the
vote(s) of such Member shall not be counted for the purpose of determining the
presence of a quorum and the total number of authorized votes shall be reduced
accordingly during the period of such suspension.

3.5 Yoting.

(a) Classes of Voting Membership. The Association shall have two (2)
classes of Members, each with voting rights as follows:

Class A. Class A Members shall be all Owners, including
Declarant after the expiration of the Class B Membership. Class A
Members shall be entitled to one (1) vote for each Lot they own.

Class B. The Class B Member shall be Declarant. The Class B
Member shall be entitled to three (3) votes for each vote Class A Members
are entitled to cast at any time, thus giving the Class B Member a three-
fourths (3/4ths) majority of votes in the Association. The Class B
Membership shall cease upon the first to occur of the following, unless

4822-6385-6520.5
155918/00025
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otherwise provided by applicable law:

1) three (3) months after ninety percent (90%) of the Lots in the Property that
will ultimately be operated by the Association have been conveyed to
Members; or

(i)  termination of the Class B Membership by resignation of all Declarant-
appointed directors and delivery to the Secretary of the Association of a
certificate in recordable form, signed by Declarant and stating that
Declarant elects to terminate the Class B Membership. Upon termination
of the Class B Membership, Declarant shall retain any voting rights it may
have as a Class A Member. Upon expiration of the Class B membership,
the Declarant shall become a Class A Member for each Lot it still owns; or

(ili)  as otherwise required by applicable law.

Notwithstanding the foregoing, Declarant shall be entitled to appoint at
least one (1) member of the Board of Directors of the Association as long
as Declarant holds for sale in the ordinary course of business at least five
percent (5%) of the Lots within the Property. After Declarant relinquishes
control of the Association, Declarant may exercise the right to vote any
Declarant owned voting interest in the same manner as any other Member,
except for purposes of reacquiring control of the Association or selecting
the majority of the Members of the Board of Directors.

(b) Majority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been
attained shall be binding upon all Members for all purposes except where
otherwise provided by law, the Declaration, the Articles or these Bylaws.
As used in these Bylaws, the Articles or the Declaration, the terms
“majority of the Members” and “majority of the Members” shall mean a
majority of the votes of Members and not a majority of the Members
themselves and shall further mean more than 50% of the then total
authorized votes present in person or by proxy and voting at any meeting
of the Members at which a quorum shall have been attained. Similarly, if
some greater percentage of Members is required herein or in the
Declaration or Articles, it shall mean such greater percentage of the votes
of Members and not of the Members themselves.

(c) Voting Owner. If a Lot is owned by one person, his right to vote shall be
established by the roster of Members. If a Lot is owned by more than one
person, the person entitled to cast the vote for the Lot shall be designated
by a certificate signed by all of the record Owners of the Lot according to
the roster of Owners and filed with the Secretary of the Association. Such
person need not be a Lot Owner, nor one of the joint owners. Those
certificates shall be valid until revoked or until superseded by a
subsequent certificate or until a change in the ownership of the Lot

4822-6385-6520.5
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concerned. A certificate designating the person entitled to cast the vote
for a Lot may be revoked by any record owner of an undivided interest in
the Lot. If a certificate designating the person entitled to cast the vote for
a Lot is not on file or has been revoked, the vote of the Member(s) of such
Lot shall not be considered in determining whether a quorum is present,
nor for any other purpose, and the total number of authorized votes in the
Association shall be reduced accordingly until such certificate is filed,
except if the Lot is owned jointly by a husband and wife. If a Lot is
owned jointly by a husband and wife, they may, without being required to
do so, designate a voting Member in the manner provided above. Such
designee need not be an Owner. In the event a husband and wife do not
designate a voting member, the following provisions shall apply:

@) If both are present at a meeting and are unable to concur in their
decision upon any subject requiring a vote, they shall lose their
right to vote on that subject at that meeting, and their vote shall not
be considered in determining whether a quorum is present on that
subject at the meeting (and the total number of authorized votes in
the Association shall be reduced accordingly for such subject
only).

(i)  If only one is present at a meeting, the person present shall be
counted for purposes of a quorum and may cast the Lot vote just as
though he or she owned the Lot individually, and without
establishing the concurrence of the absent person.

(iii)  If both are present at a meeting and concur, either one may cast the
vote.

(d) Corporation. If a Lot is owned by a corporation or other entity, the
Chairman of the Board, President, Vice President, Secretary, or Treasurer
of the Corporation holding such Membership in the Association, and any
like ofticer of a foreign corporation whether for profit or not for profit,
holding a Membership in the Association, shall be deemed by the
Association to have the authority to vote on behalf of the Corporation and
to execute proxies and written waivers and consents in relation thereto,
unless before a vote is taken on a waiver of consent is acted upon it is
made to appear by certified copy of the Bylaws or Resolution of the Board
of Directors or executive committee of the Corporation that such authority
does not exist or is vested in some other officer or person. In absence of
such certification, the person executing any such proxies, waivers or
consents or presenting himself at a meeting as one of such officers of a
Corporation shall be for the purposes of this Section conclusively deemed
to be duly elected, qualified and acting as such officer and be fully
authorized. In the case of conflicting representation, the corporate
Member shall be deemed to be represented by its Senior Officer, in the
order first stated in this subsection.

4822-6385-6520.5
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3.6  Proxies. A proxy may be made by any person entitled to vote, but shall only be
valid for the specific meeting for which originally given and any lawfully
adjourned and reconvened meetings thereof. In no event shall any proxy be valid
for a period longer than 90 days after the date of the first meeting for which it was
given. Every proxy shall be revocable at any time at the pleasure of the person
executing it. A proxy must be dated, must state the date, time, and place of the
meeting for which it was given, and signed by the person authorized to cast the
vote for the Lot (as above described) and filed with the Secretary before the
appointed time of the meeting, or before the time to which the meeting is
adjourned. Holders of proxies need not be Owners. If the proxy form expressly
so provided, any proxy holder may appoint, in writing, a substitute to act in his
place.

3.7  Adjourned Meetings. Adjournment of an Annual or Special meeting to a different
date, time, or place must be announced at the meeting before an adjournment is
taken, or notice must be given of the new date, time, or place pursuant to the
notice provision of the Bylaws. If a new record date for the adjourned meeting is
or must be fixed, notice of the adjourned meeting must be given to persons who
are entitled to vote and are Members as of the new record date but were not
Members as of the previous record date. If any proposed meeting cannot be
organized because a quorum has not been attained, the Members who are present,
either in person or by proxy, may adjourn the meeting from time to time until a
quorum is present, provided notice of the newly scheduled meeting is given in the
manner required for the giving of notice of a meeting. Except as provided by law,
proxies given for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the new date of the meeting.

3.8 Order of Business. If a quorum has been attained, the order of business at annual
Members’ meetings, and, if applicable, at other Members’ meetings, shall be:

(a) Call to order by President;

b) Appointment by the President of a chairman of the meeting (who need not
be a Member or a Director);

(© Proof of notice of the meeting or waiver of notice;
(d) Reading of minutes;

(e) Reports of officers;

® Reports of committees;

(g)  Appointment of inspectors of election;

(h)  Determination of number of Directors;

(1) Election of Directors;
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) Unfinished business;

&) New business;

D Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

3.9  Minutes of Meeting. Minutes of all meetings of the Members of the Association
must be maintained in written form or in another form that can be converted into
written form within a reasonable time. The minutes of all meetings of Members
shall be kept in a book available for inspection by Members or their authorized
representatives or board members at any reasonable time. The Association shall
retain these minutes for a period of not less than seven years.

3.10 Delinquent Members. If any Assessment or portion thereof imposed against a
Member remains unpaid for ninety (90) days following its due date, such
Member’s voting rights in the Association shall be automatically suspended until
all past due Assessments and other sums then due are paid, whereupon the voting
rights shall be automatically reinstated. Delinquent Members shall not be eligible
to serve on the Board of Directors.

3.11 Action Without A Meeting. Anything to the contrary herein notwithstanding, to
the extent lawful, any action herein required to be taken at any annual or special
meeting of Members, or any action which may be taken at any annual or special
meeting of such Members, may be taken without a meeting, without prior notice
and without a vote if a consent in writing, setting forth the action so taken shall be
signed by the Members (or persons authorized to cast the vote of any such
Member as elsewhere herein set forth) having not less than the minimum number
of votes that would be necessary to authorize or take such action at a meeting of
such Members at which a quorum of such Members (or authorized persons)
entitled to vote thereon were present and voted.

Written consent shall not be effective to take the Association action referred to in
the consent unless the consent is signed by the Members having the requisite
number of votes necessary to authorize the action within sixty (60) days of the
date of the earliest dated consent and is delivered in the manner required by this
Section.

Any written consent may be revoked prior to the date that the Association
receives the required number of consents to authorize the proposed action. A
revocation is not effective unless in writing and until received by the Association,
or received by the Secretary or other officer or agent of the Association.

A consent signed under this Section has the effect of a meeting vote and may be
described as such in any document. Whenever action is taken pursuant to this
Section, the written consent of the Members consenting to such action or the
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written reports of inspectors appointed to tabulate such consents must be filed
with the minutes of proceedings of the Members.

Within ten (10) days after obtaining such authorization by written consent, notice
must be given to Members who have not consented in writing. The notice shall
fairly summarize the material features of the authorized action.

3.12 Recording. Any Member may tape record or videotape meetings of the
Membership. The Board of Directors of the Association may adopt reasonable
rules governing the taping of meetings of the Membership.

4. Directors

4.1  Membership. The affairs of the Association shall be managed and governed by a
Board of Directors (the “Board”) of not less than three (3) prior to the Declarant’s
turnover of control of the Association to Members other than Declarant; of not
less than three (3) after the Declarant’s turnover of such control; and in no event
more than five (5) “Directors”, the exact number initially to be as set forth in the
Articles, and thereafter, except as provided herein, to be determined from time to
time upon majority vote of the membership.

4.2 Election of Directors. The election of Directors shall be conducted in accordance
with Chapter 720.306, Florida Statutes, and the following manner:

(a) Election of Directors shall be held at the annual Members’ meeting, except
as provided herein to the contrary.

(b) Nominations for Directors shall be made in advance of the meeting and no
nominations from the floor shall be accepted if ballots are accepted in
advance of the meeting.

(©) The election shall be by written ballot (unless dispensed with by majority
consent of the Owners represented at the meeting) and decided by a
plurality of the votes cast for each candidate.

(d) All Members of the Association shall be eligible to serve on the Board of
Directors unless otherwise provided by Florida law, and a Member may
nominate himself as a candidate for the Board.

4.3 Vacancies and Removal.

(a) Except as to vacancies resulting from removal of Directors by Members,
vacancies on the Board occurring between annual meetings of Members
shall be filled by majority action of the remaining Director(s), provided
that all vacancies in directorships to which Directors were appointed by
the Declarant pursuant to the provisions of Section 4.17 hereof shall be
filled by the Declarant without the necessity of any meeting.
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(b) Any Director elected by the Members may be removed from office with or
without cause by the vote or agreement by a majority of all votes of the
Membership. The vacancy in the Board so created shall be filled by the
Members at the same meeting or at a meeting of the Membership shortly
thereafter. The conveyance of all Lots owned by a Director in the
Community who owned one or more Lots at the time he was elected or
appointed (other than appointees of the Declarant) shall constitute the
resignation of such Director.

(c) Until a majority of the Directors are elected by the Members other than the
Declarant, no Directors named by the Declarant shall be subject to
removal by Members other than the Declarant. Directors appointed by the
Declarant and Directors replacing them may be removed and replaced by
the Declarant without the necessity of any meeting.

(d If a vacancy on the Board of Directors results in there being no incumbent
Directors, any Member may apply to the Circuit Court within whose
jurisdiction the Property lies for the appointment of a receiver to manage
the affairs of the Association. At least thirty (30) days prior to applying to
the Circuit Court, the Member shall mail to the Association and post in a
conspicuous place in the Property a notice describing the intended action
and giving the Association an opportunity to fill the vacancy(ies) in
accordance with these Bylaws. If, during such time, the Association fails
to fill the vacancy(ies), the Member may proceed with the petition. If a
receiver is appointed, the Association shall be responsible for the salary of
the receiver, court costs and attorneys’ fees. The receiver shall have all
powers and duties of a duly constituted Board and shall serve until the
Association fills the vacancy(ies) on the Board sufficient to constitute a
quorum in accordance with these Bylaws.

44  Term. Except as provided herein to the contrary, the term of each Director’s
service shall extend until the annual meeting of the Members two years from the
date of such Director's election and subsequently until his successor is duly
elected and qualified as provided for in the Articles of Incorporation, or until he is
removed in the manner elsewhere provided.

4.5 Organizational Meeting. The organizational meeting of newly-elected or
appointed members of the Board shall be held within ten (10) days of their
election or appointment at such place and time as shall be fixed by the Directors
at the meeting at which they were elected or appointed, and no further notice to or
by the Board of the organizational meeting shall be necessary.

(a) All meetings of the Board must be open to all Members except for
meetings between the Board and its attorney with respect to proposed or
pending litigation where the contents of the discussion would otherwise be
governed by attorney client privilege. Notices of all Board meetings must
be posted in a conspicuous place in the Property at least 48 hours in
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advance of a meeting, except in an emergency. In the alternative, if notice
is not posted in a conspicuous place in the Property , notice of each Board
meeting must be mailed or delivered to each Member at least seven (7)
days before the meeting, except in an emergency. An assessment may not
be levied at a Board meeting unless the notice of the meeting includes a
statement that assessments will be considered and the nature of the
assessments. Directors may not vote by proxy or by secret ballot at Board
meetings, except that secret ballots may be used in the election of officers.
This subsection also applies to the meetings of any committees or other
similar body, including anybody vested with the powers to approve or
disapprove architectural decisions with respect to a specific parcel of
residential property owned by a Member.

46  Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail,
telephone or telegraph, and shall be transmitted at least three (3) days prior to the
meeting. Regular meetings of the Board shall be open to all Members and notice
of such meetings shall be posted conspicuously in the Community at least forty-
eight (48) hours in advance for the attention of the Members of the Association,
except in the event of an emergency. Members shall not be permitted to
participate, and need not be recognized at any such meeting.

47  Special Meetings. Special meetings of the Directors may be called by the
President, and must be called by the President or Secretary at the written request
of two-thirds (2/3rds) of the Directors. Notice of the meeting shall be given
personally by mail, telephone or telegraph to each Director, which notice shall
state the time, place and purpose of the meeting, and shall be transmitted not less
than three (3) days prior to the meeting. Special meetings of the Board shall be
open to all Members and notice of a special meeting shall be posted
conspicuously in the Property at least forty-eight (48) hours in advance for the
attention of the Members of the Association, except in the event of an emergency.
Members shall not be permitted to participate, and need not be recognized, at any
such meeting.

4.8  Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said
Director of notice. Attendance by any Director at a meeting shall constitute a
waiver of notice of such meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to the transaction of business
because the meeting is not lawfully called.

49  Quorum. A quorum at Directors’ meetings shall consist of a majority of the then
incumbent Directors. The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the acts of the Board, except
when approval by a greater number of Directors is specifically required by the
Declaration, the Articles or these Bylaws.
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410 Adjourned Meetings. If, at any proposed meeting of the Board, there is less than
a quorum present, the majority of those present may adjourn the meeting from
time to time until a quorum is present, provided notice of such newly scheduled
meeting is given as required hereunder. At any newly scheduled meeting, any
business that might have been transacted at the meeting as originally called may
be transacted without further notice.

4.11 Presiding Officer. The presiding officer at the Directors’ meetings shall be the
President (who may, however, designate any other person to preside).

4.12  Order of Business. If a quorum has been attained, the order of business at
Directors’ meetings shall be:

(@) Proof of due notice of meeting;

(b) Reading and disposal of any unapproved minutes;
© Reports of officers and committees;

(d) Election of officers;

(e) Unfinished business;

€3] New business;

(2) Adjournment.

Such order may be waived in whole or in part by direction of the presiding
officer.

4.13 Minutes of Meetings. Minutes of all meetings of the Board of Directors must be
maintained in written form or in another form that can be converted into written
form within a reasonable time. A vote or abstention from voting on each matter
voted upon for each Director present at the Board meeting must be recorded in the
minutes. The minutes of all meetings of the Board of Directors shall be kept in a
book available for inspection by Members or their authorized representative or
board member at any reasonable time. The Association shall retain these minutes
for a period of not less than seven (7) years.

4.14 Recording. Any Member may tape record or videotape meetings of the Board of
Directors. The Board of Directors of the Association may adopt reasonable rules
governing the taping of meetings of the Board of Directors.

4.15 Committees. The Board of Directors by resolution adopted by a majority of the
full Board of Directors, may designate from among its members an executive
committee and one or more other committees each of which, to the extent
provided in such resolution or in the Articles of Incorporation or the Bylaws, shall
have and may exercise all of the authority of the Board of Directors, except that
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no such committee shall have the authority to:

(a) Approve or recommend to members actions or proposals required by this
act to be approved by members;

(b) Fill vacancies on the Board of Directors or any committee thereof; or
(©) Adopt, amend, or repeal the Bylaws.

The provisions of the Bylaws governing meetings, notice and waiver of notice,
quorum and voting requirements of the Board of Directors shall apply to all
committees and their members as well.

Each committee must have two or more members who serve at the pleasure of the
Board of Directors. The Board, by resolution adopted, may designate one or more
director(s) as alternative members of any such committee who may act in the
place instead of any absent member at any meeting of such committee.

Neither the designation of any such committee, and delegation thereto of
authority, nor action by such committee pursuant to such authority shall alone
constitute compliance by any member of the Board of Directors not a member of
the committee in question with his responsibility to act in good faith, in a manner
he reasonably believes to be in the best interest of the Association, and with such
care as an ordinary prudent person in a like position would use under similar
circumstances.

4.16  Architectural Review Committee. As provided in the Declaration, the Board of
Directors shall create an Architectural Review Committee (“ARC”), composed of
not less than three (3) nor more than five (5) persons appointed by the Board, or,
in the Board’s discretion, the Board from time to time may constitute itself as the
ARC. To the extent not inconsistent with the Declaration, the provisions of
Section 4.15 shall apply to the ARC.

4.17 Declarant Control of Board; Turnover. So long as there shall be a Class B
Membership as set forth in the Declaration, vesting voting control of the
Association in the Declarant, the Declarant shall have the right to appoint and
replace all Directors and Officers.

Declarant shall be entitled to appoint at least one (1) member of the Board of
Directors of the Association as long as Declarant holds for sale in the ordinary
course of business at least five percent (5%) of the Lots within the Property.
After Declarant relinquishes control of the Association, Declarant may exercise
the right to vote any Declarant owned voting interest in the same manner as any
other Member, except for purposes of reacquiring control of the Association or
selecting the majority of the Members of the Board of Directors.

The Declarant shall turn over control of the Association to Members other than
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the Declarant upon termination of the Class B Membership, as set forth in Section
3.5 above, by causing all of its appointed Directors to resign, whereupon it shall
be the affirmative obligation of Members other than the Declarant to elect
Directors and assume control of the Association. Provided at least thirty (30)
days’ notice of Declarant’s decision to cause its appointees to resign is given to
Members, neither the Declarant, nor such appointees, shall be liable in any
manner in connection with such resignations even if the Members other than the
Declarant refuse or fail to assume control. Control of the Association shall be
deemed “turned over” upon (i) termination of the Class B Membership and (ii)
resignation of all Declarant appointed Directors. Upon such turnover the
Declarant shall retain all voting rights incident to its ownership of Lots.

Within a reasonable time after control of the Association is turned over to
Members other than the Declarant, (but not more than ninety (90) days after such
event) the Declarant shall deliver to the Association all property of the Members
and of the Association held by or controlled by the Declarant, including, but not
limited to, the following items, if applicable:

(a) The original or a photocopy of the recorded Declaration, and all
amendments thereto. If a photocopy is provided, the Declarant must
certify by affidavit that it is a complete copy of the actual recorded
Declaration,;

(b) A certified copy of the Articles of Incorporation for the Association;
(©) A copy of the Bylaws of the Association;

(d) The Minute Books, including all minutes, and other books and records of
the Association;

(e) Any rules and regulations which have been adopted;

® Resignations of resigning officers and Board members who were
appointed by the Declarant;

(2) The financial records, including financial statements of the Association,
and source documents since the incorporation of the Association to the
date of turnover. The records may be reviewed, at the Association’s
expense, by an independent certified public accountant;

(h) Association funds or the control thereof;

(1) All tangible personal property that is the property of the Association, and
an inventory of such property;

) Insurance policies;

(k) Copies of any Certificates of Completion which may have been issued for
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the Common Areas;

D Any other permits issued by governmental bodies applicable to the
Common Areas in force or issued within one (1) year prior to the date the
Members take control of the Association;

(m)  All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective with respect to the Common
Areas;

(n) A roster of Members and their addresses and telephone numbers, if
known, as shown on the Association’s records;

(0) Leases to which the Association is a party, if applicable;

(p) Employment contracts or service contracts in which the Association is one
of the contracting parties, or service contracts in which the Association or
Members have an obligation or responsibility, directly or indirectly, to pay
some or all of the fee or charge of the person or persons performing the
service; and,

Q@ All other contracts to which the Association is a party.
(r) All deeds to the Common Areas owned by the Association.

(s) A list of the names, addresses and telephone numbers of all contractors,
subcontractors and others in the employ of the Association at the time the
control of the Association is turned over to Members other than Declarant.

4.18 Official Records. The Association shall maintain each of the following items,
when applicable, which constitute the Official Records of the Association:

(a) Copies of any plans, specifications, permits, and warranties related to
improvements constructed on the Common Areas or other property that
the Association is obligated to maintain, repair, or replace, if any;

(b) A copy of the Bylaws of the Association and of each Amendment to the
Bylaws;

© A copy of the Articles of Incorporation of the Association and of each
Amendment thereto;

(d) A copy of the Declaration of Covenants and a copy of each Amendment
thereto;

(e) A copy of the current Rules of the Association;

® The minutes of all meetings of the Board of Directors and of the Members,
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which minutes must be retained for at least seven (7) years;

(g) A current roster of all Members and their mailing addresses and parcel
identification;

(h) All of the Association’s insurance policies or a copy thereof, which
policies must be retained for at least seven (7) years;

)] A current copy of all contracts to which the Association is a party,
including, without limitation, any management agreement, lease, or other
contract under which the Association has an obligation or responsibility.
Bids received by the Association for work to be performed must also be
considered Official Records and must be kept for a period of one (1) year;

) The financial and accounting records of the Association, kept according to
good accounting practices. All financial and accounting records must be
maintained for a period of at least seven (7) years. The financial and
accounting records must include:

(1) Accurate, itemized, and detailed records of all records and
expenditures.

(i) A current account and a periodic statement of the account for each
Member, designating the name and current address of each
Member who is obligated to pay assessments, the due date and the
amount of each assessment or other charge against the Member,
the date and amount of each payment on the account, and the
balance due.

(iii)  All tax returns, financial statements, and financial reports of the
Association.

(iv)  Any other records that identify, measure, record, or communicate
financial information.

Inspection and Copying of Records. The Official Records shall be maintained
within the State in accordance with Chapter 720, Florida Statutes, and must be
open to inspection and available for photocopying by Members or their authorized
agents at reasonable times and places within ten (10) business days after receipt of
a written request for access. This subsection may be complied with by having a
copy of the Official Records available for inspection or copying in the Property.

(a) The failure of the Association to provide access to the records within ten
(10) business days after receipt of a written request creates a rebuttable
presumption that the Association willfully failed to comply with this
subsection.

(b) A Member who is denied access to the Official Records is entitled to the
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actual damages or minimum damages for the Association’s willful failure
to comply with this subsection. The minimum damages are to be $50.00
per calendar day up to ten (10) days, the calculation to begin on the
eleventh (11th) business day after receipt of the written request.

(©) The Association may adopt reasonable written rules governing the
frequency, time, location, notice, and manner of inspections, and may
impose fees to cover the costs of providing copies of the Official Records,
including, without limitation, the costs of copying so long as such costs
are in accordance with the provisions of Chapter 720. The Association
shall maintain an adequate number of copies of the recorded governing
documents, to insure their availability to Members, and prospective
members and may charge only its actual costs for reproducing and
furnishing these documents to those persons who are entitled to receive
them.

5. Powers and Duties. The Board shall have the powers and duties necessary for the
management and administration of the affairs of the Association and may take all acts,
through the proper officers of the Association, in executing such powers, except such acts
which by law, the Declaration, the Articles or these Bylaws may not be delegated to the
Board by the Members. Such powers and duties of the Board shall include, without
limitation (except as limited elsewhere herein), the following:

(a) Operating and maintaining the Common Areas and other property owned
by the Association.

(b)  Determining the expenses required for the operation of the Association.

(c) Collecting the Assessments for Common Expenses of the Association
from all Owners.

(d) Employing and dismissing the personnel necessary for the maintenance
and operation of the Common Areas and other property owned by the
Association.

(e) Adopting and amending rules and regulations concerning the details of the
operation and use of the Property and any Association Property, subject to
a right of the Members to overrule the Board as provided in Section 13
hereof.

® Maintaining bank accounts on behalf of the Association and designating
the signatories required therefor.

(2) Purchasing, leasing or otherwise acquiring Lots or other property in the
name of the Association, or its designee.

(h) Purchasing Lots at foreclosure or other judicial sales, in the name of the
Association, or its designee.
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(1) Selling, leasing, mortgaging or otherwise dealing with Lots acquired by
the Association.

)] Settling or compromising claims of or against the Association in which all
Members have a common interest.

(k) Obtaining and reviewing insurance for the Common Areas and other
property owned by the Association.

) Making repairs, additions and improvements to, or alterations of, the
Common Areas in accordance with the provisions of the Declaration after
damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings or otherwise.

(m)  Enforcing obligations of the Members, allocating profits and expenses and
taking such other actions as shall be deemed necessary and proper for the
sound management of the Property.

(n) Levying fines against appropriate Members for violations of the
Declaration or rules and regulations established by the Association to
govern the conduct of such Members.

(0) Borrowing money on behalf of the Association when required in
connection with the operation, care, upkeep and maintenance of the
Common Areas or the acquisition of property, and granting mortgages on
and/or security interests in Association owned property; provided,
however, that the consent of the holders of at least two-thirds (2/3rds) of
the votes of the Membership represented at a meeting of Members at
which a quorum has been attained in accordance with the provisions of
these Bylaws shall be required. If any sum borrowed by the Board on
behalf of the Association pursuant to the authority contained in this
subsection (0) is not repaid by the Association, any Member who pays to
the creditor such portion thereof as his interest in the property owned by
the Association bears, to the interest of all the Members in the property
owned by the Association, shall be entitled to obtain from the creditor a
release of any judgment or other lien which said creditor shall have filed
or shall have the right to file against, or which will affect, such Member’s
Lot. The Association shall take no action authorized in this subsection
without the prior written consent of the Declarant as long as the Declarant
owns any Lots.

(p) Contracting for the management and maintenance of the Common Areas
or other property owned by the Association and authorizing a management
agent (who may be an affiliate of the Declarant) to assist the Association
in carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, preparation of
records, enforcement of rules and maintenance, repair and replacement of
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the Common Areas or other Association property with funds as shall be
made available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties granted
by the Declaration, including, but not limited to, the making of
Assessments, promulgation of rules and execution of contracts on behalf
of the Association.

Q) At its discretion, authorizing Members or other persons to use portions of
the Common Areas or other property owned by the Association for private
parties and gatherings and imposing reasonable charges for such private
use.

(r) Exercising (i) all powers specifically set forth in the Declaration, the
Articles, and these Bylaws, and (ii) all powers incidental thereto, and all
other powers of a Florida corporation not for profit.

(s) Imposing a lawful fee in connection with the approval of the transfer,
lease, or sale of Lots, not to exceed the maximum amount permitted by
law in any one case.

) Contracting with and creating special taxing districts.

(u)  Adopt and appoint executive committees.

) Conducting ongoing reporting for all governmental and or regulatory
permits issued to the Declarant for construction and improvement of the
"BRIARWOOD » Subdivision that require ongoing reporting and
enforcing such permits until such time that all governmental or regulatory
agency requirements have been satisfied. It is expressly understood that
this obligation and any costs associated with carrying out this obligation
shall be borne by the Association.

Anything herein to the contrary notwithstanding, no general funds of the
Association shall be utilized for bringing, supporting, investigating, or otherwise
abetting any legal action, claim or extra-judicial action except for (i) imposition,
enforcement and collection of assessments, including lien rights, (ii) collecting of
debts owned to the Association, (iii) bringing any contest or appeal of tax
assessments relating to any property owned by the Association, (iv) actions
brought by the Association to enforce the provisions of the Declaration, and (v)
counterclaims brought by the Association in proceedings instituted against it,
unless such legal action, claim or extra-judicial action shall be specifically
approved for such purposes by seventy-five percent (75%) of the vote of the
Members of the Association.

6. Officers.

6.1 Executive Officers. The executive officers of the Association shall be a President,
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Vice-President, a Treasurer and a Secretary , all of whom shall be elected by the
Board and who may be peremptorily removed at any meeting at which a quorum
of Directors is attained by concurrence of a majority of all of the present
Directors. The President and Vice- President shall be Directors. A person may
hold more than one office, except that the President may not also be the Secretary.
No person shall sign an instrument or perform an act in the capacity of more than
one office. The Board from time to time shall elect such other officers and
designate their powers and duties as the Board shall deem necessary or
appropriate to manage the affairs of the Association. Officers need not be
Members.

6.2  President. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties that are usually vested in the office of
president of an association.

6.3  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall
assist the President and exercise such other powers and perform such other duties
as are incident to the office of the vice president of an association and as shall
otherwise be prescribed by the Directors.

6.4  Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the Members. He shall attend to the giving of all notices to the
Members and Directors and other notices required by law. He shall have custody
of the seal of the Association and shall affix it to instruments requiring the seal
when duly signed. He shall keep the records of the Association, except those of
the Treasurer, and shall perform all other duties incident to the office of the
secretary of an association and as may be required by the Directors or the
President.

6.5  Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. He shall keep books of
account for the Association in accordance with good accounting practices, which,
together with substantiating papers, shall be made available to the Board of
Directors at reasonable intervals and shall perform all other duties incident to the
office of treasurer. All monies and other valuable effects shall be kept for the
benefit of the Association in such depositories as may be designated by a majority
of the Board.

6.6  Declarant Appointees. No officer appointed by the Declarant may be removed
except as provided in Section 4.17 hereof and by law.

7. Compensation. Neither Directors nor officers shall receive compensation for their
services as such, but may be compensated for services performed outside the scope of
their service as officers or Directors.

8. Resignations. Any Director or officer may resign his post at any time by written
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resignation, delivered to the President or Secretary, which shall take effect upon its
receipt unless a later date is specified in the resignation, in which event the resignation
shall be effective from such later date unless withdrawn. The acceptance of a resignation
shall not be required to make it effective. The conveyance of all Lots owned by any
Director or officer (other than appointees of the Declarant or other Directors or officers
who are not Owners when elected or appointed) shall constitute a written resignation of
such Director or officer.

Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration and Articles shall be supplemented by the following provisions:

9.1 Budget.

(a) Adoption By Board; Items. The Board shall from time to time, and at
least annually, prepare a budget for the Common Expenses, determine the amount
of Assessments payable by the Members to meet the expenses of the Association,
and allocate and assess such expenses among the Members, in accordance with
the provisions of the Declaration. Notwithstanding the foregoing, prior to the
termination of the Class B Membership, an increase in the Common Expenses and
the Annual Assessment shall require the approval of the Builder(s), which
approval shall not be unreasonably withheld.

The budgets must reflect the estimated revenues and expenses for the year and the
estimated surplus or deficit as of the end of the current year including all fees and
charges for exterior maintenance, landscaping, upkeep and insurance, if
applicable, of Common Areas and structures thereon. In addition to the annual
operating expenses, and to the extent applicable, the budgets may include reserve
accounts for capital expenditures and deferred maintenance. Reserves, however,
may be waived in accordance with the Declaration and applicable Florida law. In
the event of such waiver, the budget need not reflect or include reserve accounts
for capital expenditures and deferred maintenance; provided, however the budget
shall contain a disclosure stating reserves have been properly waived.

The adoption of the budgets for the Association by the Board shall comply with
the requirements hereinafter set forth. A copy of the proposed budget shall be
available for inspection by or mailed to each Member not less than fourteen (14)
days prior to the meeting of the Board at which the budget will be considered,
together with a notice of that meeting indicating the time and place of such
meeting. The Board shall have the power to adopt the budget at the duly noticed
meeting by a majority vote.

(b) Adoption by Membership. In the event that the Board shall be unable to
adopt a budget in accordance with the requirements of Subsection 9.1(a) above,
the Board may call a special meeting of Members for the purpose of considering
and adopting such budget, which meeting shall be called and held in the manner
provided for such special meetings in said subsection. Alternatively, the Board
may propose a budget in writing to all Members of the Association or a specified
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sub-group of Members, where applicable. If either such budget is adopted by a
majority of the votes of Members to which the budget applies, present at such
meeting, or receiving such written budget, upon ratification by a majority of the
Board, it shall become the budget for such year.

9.2  Depository. The depository of the Association shall be such bank(s) or savings
and loan association(s) in the State of Florida as shall be designated from time to
time by the Directors and in which the monies of the Association shall be
deposited. Withdrawal of monies from those accounts shall be made only by
checks signed by such person or persons as are authorized by the Directors. All
sums collected by the Association from Assessments or contributions to working
capital or otherwise may be commingled in a single fund or divided into more
than one fund, as determined by the Board.

9.3 Acceleration of Assessment Installments upon Default. If a Member shall be in
default in the payment of an installment upon an Assessment for more than thirty
(30) days, the Board or its agent may accelerate the remaining installments of the
Annual Assessment upon written notice to such Member, and the then unpaid
balance of the Assessment shall be due upon the date stated in the notice, but not
less than five (5) days after delivery of the notice or ten (10) days after mailing of
the notice, whichever shall first occur.

9.4  Fidelity Bonds. Fidelity bonds may be required by the Board for all persons
handling or responsible for Association funds in such amount as shall be
determined by a majority of the Board, but no less than $10,000 for each such
person so bonded, if any. The premiums on such bonds shall be paid by the
Association as a Common Expense.

9.5  Accounting Records and Reports. The Association shall maintain accounting
records in the State of Florida, according to accounting practices normally used
by similar associations or the manager under any applicable management
contract. The records shall be open to inspection by Members or their authorized
representatives at reasonable times and written summaries of them shall be
supplied at least annually. The records shall include, but not be limited to, (a) a
record of all receipts and expenditures, and (b) an account for each Lot
designating the name and current mailing address of the Member, the amount of
each Assessment, the dates and amounts in which the Assessments come due, the
amount paid upon the account and the dates so paid, and the balance due.

Within ninety (90) days following the end of the fiscal year, the Association shall
prepare or contract with a third party to prepare and complete a financial report
for the previous twelve (12) months. Within 21 days after the final financial
report is completed by the association or received from the third party, but not
later than 120 days after the end of the fiscal year, the Association shall provide
each Member with a copy of the annual financial report or a written notice that a
copy of the annual financial report is available upon request at no charge to the
Member. The financial report shall be prepared in accordance with Chapter 720,
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Florida Statutes, and may consist of either financial statements presented in
conformity with general accepted accounting principals or a financial report of
actual receipts and expenditures, cash basis, which report must show the amounts
of receipts by accounts and receipt classifications and may show the amounts of
expenses by accounts and expense classifications, including, if applicable, but not
limited to, the following:

(a) Cost for security;

(b) Professional and management fees and expenses;

© Taxes;

() Cost for Common Areas;

(e) Expenses for refuse collection and utility services;

§3) Expenses for lawn care;

(g) Cost for building maintenance and repair;

(h) Insurance costs;

Q) Administrative and salary expenses;

()] General reserves, maintenance reserves and depreciation reserves; and
(k) Beginning and ending cash balances of the Association.

9.6  Application of Payment. All payments made by a Member shall be applied as
provided in these Bylaws and in the Declaration or as determined by the Board.

9.7  Notice of Meetings. Notice of any meeting where Assessments against Members
are to be considered for any reason shall specifically contain a statement that
Assessments will be considered and the nature of any such assessments.

9.8 Declarant Exemption From Assessments for Lawsuits. The Declarant shall not be
liable for the payment of any Assessments applicable to Lots it owns which relate
in any way to the payment of legal or other fees to persons or entities engaged for
the purpose of suing, or making, preparing or investigating possible claims
against the Declarant.

10.  Roster of Owners. The Association shall maintain current information regarding the title
holders of all Owners. Such information shall be obtained by requiring each Member to
file with the Association a copy of the deed or other document showing his ownership.
The Association may rely upon the accuracy of any such information for all purposes
until notified in writing of changes therein.
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Only Members of record on the date notice of any meeting requiring their vote is given
shall be entitled to notice of and to vote at such meeting, unless prior to such meeting
other Members shall produce adequate evidence, as provided above, of their interest and
shall waive in writing notice of such meeting.

11. Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of
the Association meetings when not in conflict with the Declaration, the Articles or these
Bylaws.

12.  Amendments. Except as otherwise provided in the Declaration, these Bylaws may be
amended in the following manner:

12.1 A resolution for the adoption of a proposed amendment may be proposed either
by a majority of the Board or by not less than 1/3 of the votes of Members of the
Association. A majority of the Board shall thereupon adopt a resolution setting
forth the proposed amendment and directing that it be submitted to a vote at a
meeting of the Members, which may be the annual or a special meeting.

12.2  Written notice setting forth the proposed amendment or a summary of the changes
to be effected thereby shall be given to each Member entitled to vote thereon
within the time and in the manner provided in these Bylaws for the giving of
notice of a meeting of the Members. If the meeting is an annual meeting, the
proposed amendment or such summary may be included in the notice of such
annual meeting.

12.3 At such meeting, a vote of the Members entitled to vote thereon shall be taken on
the proposed amendment. The proposed amendment shall be adopted upon
receiving the affirmative vote of at least a majority of the Members present in
person or by proxy at the meeting (at which a quorum is attained).

12.4  Any number of amendments may be submitted to the Members and voted upon by
them at any one meeting.

12.5 If all of the Directors and all of the Members eligible to vote sign a written
statement manifesting their intention that an amendment to these Bylaws be
adopted, then the amendment shall thereby be adopted as though the above
requirements had been satisfied.

12.6 No amendment shall make any changes in the qualifications for membership nor
in the voting rights of Members without approval by all of the Members and the
joinder of all Institutional Mortgagees holding Institutional Mortgages upon the
Lot(s). No amendment shall be made that is in conflict with the Declaration or
the Articles. Prior to the closing of the sale of all Lots within the Community, no
amendment shall make any changes which would in any way affect any of the
rights, privileges, powers or options herein provided in favor of, or reserved to,
the Declarant, unless the Declarant shall join in the execution of the amendment,
including, but not limited to, any right of the Declarant to appoint Directors
pursuant to these Bylaws.
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12.7 No amendment to these Bylaws shall be made which discriminates against any
Member(s), or affects less than all of the Members within the Community,
without the written approval of all of the Members so discriminated against or
affected.

12.8 Upon the approval of an amendment to these Bylaws, the certificate of
amendment shall be executed and a copy shall be recorded in the public records of
the County.

12.9 Notwithstanding the foregoing, the Federal Housing Administration and the
Veterans Administration shall have the right to veto any amendments to these
Bylaws as long as there is a Class B membership if such amendments require the
review and approval of either agency in accordance with applicable regulations and
if such agencies are providing financing to Homes in the Community.

12.10 Notwithstanding the foregoing, the Declarant shall have the right to unilaterally
amended these Bylaws without the consent of any Owner or mortgagee for so
long as the Declarant appoints a majority of the Board of Directors.

13.  Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add
to rules and regulations concerning the use and operation of the Community, except that
subsequent to the date control of the Board is turned over by the Declarant to Members
other than the Declarant, Members of a majority of the Lots represented at a meeting at
which a quorum is present may overrule the Board with respect to the adoption or
modification of any rules and regulations. Copies of such rules and regulations shall be
furnished by the Board to each affected Member not less than thirty (30) days prior to the
effective date thereof. At no time may any rule or regulation be adopted which would
prejudice the rights reserved to the Declarant.

14.  Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be deemed to include all
genders. If any portion hereof shall be found by competent judicial authority to be
unenforceable, then only that portion shall be deemed deleted and the remainder shall be
given its nearest permissible meaning and effect.

15.  Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define or limit the scope of these Bylaws or the intent of any
provision hereof.

16.  Conflict. In the event there should be found any irreconcilable conflict among or
between the Declaration, the Articles and/or these Bylaws and in the absence of any
express language indicating which document controls the particular subject matter, then
the provisions of the Declaration shall be paramount, the Articles next paramount and
these Bylaws subordinate.

17.  Indemnification of Officers and Directors. Subject to the further provisions of this
Section, the Association shall indemnify and hold harmless all officers and Directors,
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(and members of a Committee or Tribunal, as provided in Section 18.3 hereof) past or
incumbent, from and against all costs, claims, damages, expenses and liabilities of any
kind whatsoever, including attorneys’ fees and costs at all tribunal levels, arising out of
the performance of such person’s duties hereunder. Such indemnification and hold
harmless provision shall (i) exist regardless of whether the Association itself is named as
a party defendant or alleged to have any liability, (ii) include the payment of any
settlements upon approval by the Board, and (iii) include indemnification of the estate
and heirs of the indemnified party. Such indemnification and hold harmless provision
shall not be applicable (i) to the extent the claim or liability is covered by insurance, or
(i) in the event a court of competent jurisdiction finally determines, after all appeals have
been exhausted or not timely pursued, that the indemnified party did not act in good faith
within what he reasonably believed to be the scope of his duty and/or authority and for
purposes which he reasonably believed to be in the best interests of the Association or its
Members generally and such court further specifically determines that indemnification
should be denied. The provision of this Section may not be amended to terminate the
effect hereof as to any persons who became officers or Directors while this Section was
effective.

18.  Suspension of Privileges: Fines. In the event of an alleged violation of the Declaration,
the Articles, these Bylaws or the rules and regulations adopted hereunder, and after
written notice of such alleged failure is given to the Member in the manner herein
provided, the Board shall have the right, after the alleged violator has been given an
opportunity for an appropriate hearing and upon an affirmative vote of the Board, to
suspend or condition said Member’s and his family’s, guests’ and tenants’ right to the use
of the Common Areas (except for the portions thereof which are necessary as a means of
ingress and egress) and to fine such Member. Any such suspension shall be for a period
of not more than thirty (30) days for any noncontinuing infraction, but in the case of a
continuing infraction (including nonpayment of any Assessment after the same becomes
delinquent) the suspension may be imposed for so long as the violation continues. No
fine shall exceed the sum of $100.00 per violation. Repair or replacement costs shall not
be deemed fines subject to the foregoing limitation. Any continuing violation shall be a
separate violation for each day it continues. The failure of the Board to enforce the rules
and regulations, these Bylaws, the Articles or the Declaration shall not constitute a
waiver of the right to enforce the same thereafter. The remedies set forth above and
otherwise provided by these Bylaws or by law shall be cumulative and none shall be
exclusive. However, any individual must exhaust all available internal remedies of the
Association prescribed by these Bylaws, or by any rules and regulations adopted by the
Association, before that Member may resort to a court of law for relief from any
provision of the Declaration, the Articles, these Bylaws or the rules and regulations. The
rights of the Association to suspend voting rights, to impose interest charges, accelerate
Assessment payments, or to otherwise enforce the payment of Assessments, as elsewhere
provided in the Declaration and these Bylaws, shall not be subject to the provisions of
this Section or require the notice and hearing provided for herein.

18.1 Written Complaint. A hearing to determine whether a right or privilege of a
Member or any of his family or tenants (“Respondent”) under the Declaration or
these Bylaws should be suspended or conditioned or a fine imposed shall be
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initiated by the filing of a written Complaint by any Member or by any officer or
Director with the President or Secretary of the Association. The Complaint shall
constitute a written statement of charges which shall set forth in ordinary and
concise language the acts or omissions with which the Respondent is charged, to
the end that the Respondent will be able to prepare his defense. The Complaint
shall specify the specific provisions of the Declaration, the Articles, these Bylaws
or the rules and regulations which the Respondent is alleged to have violated, but
shall not consist merely of charges phrased in the language of such provisions
without supporting facts.

18.2 Discovery. After initiation of a proceeding in which the Respondent is entitled to
a hearing, the Respondent and the individual filing the Complaint, upon written
request made to the other party, prior to the hearing and within fifteen (15) days
after service by the Board of Directors of the Complaint or within ten (10) days
after service of any amended or supplemental Complaint, is entitled to (1) obtain
the names and addresses of witnesses to the extent known to the other party, and
(2) inspect and make a copy of any statements, writings and investigative reports
relevant to the subject matter of the hearing. Nothing in this Section, however,
shall authorize the inspection or copying of any writing or thing which is
privileged from disclosure by law or otherwise made confidential or protected as
work product.

18.3 Tribunal. The Board shall appoint a Tribunal of at least three Members where
applicable upon receipt of a written Complaint. No member of the Tribunal shall
be a Director, Officers or employee of the Association, nor shall any member of
the Tribunal be involved in any prior investigation of the matter on behalf of the
Board nor related by blood or marriage to either the complaining party or the
Respondent. In appointing the members of the Tribunal, the Board should make a
good faith effort to avoid appointing any Members who are witnesses to the
alleged violation giving rise to the Complaint or otherwise biased. The decision
of the Board shall be final, except that the Respondent may challenge any member
of the Tribunal for cause, where a fair and impartial hearing cannot be afforded, at
any time prior to the taking of evidence of the hearing. In the event of such a
challenge, the Board shall meet to determine the sufficiency of the challenge,
without the President voting. If such challenge is sustained, the President shall
appoint another Member to replace the challenged member of the Tribunal. All
decisions of the Board in this regard shall be final. The Tribunal shall elect a
Chairman. The Tribunal shall exercise all other powers relating to the conduct of
the hearing. If the Tribunal, by majority vote does not approve a proposed fine or
suspension, it may not be imposed.

18.4 Notice of Hearing. The Tribunal shall serve a notice of hearing, as provided
herein, on all parties at least fourteen (14) days prior to the hearing.

18.5 Hearing.

(a) Whenever the Tribunal has commenced to hear the matter and a member
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of the Tribunal is forced to withdraw prior to a final determination by the
Tribunal, the remaining members shall continue to hear and decide the
case. Oral evidence shall be taken only on oath or affirmation
administered by an officer of the Association. The use of affidavits and
written interrogatories in lieu of oral testimony shall be encouraged by the
Tribunal.

(b) Each party shall have the right to be represented by counsel; to call and
examine witnesses; to introduce exhibits; to cross-examine opposing
witnesses on any matter relevant to the issues even though that matter was
not covered in the direct examination; to impeach any witness regardless
of which party first called him to testify; and to rebut the evidence against
him. If the Respondent does not testify in his own behalf, he may be called
and examined as if under cross-examination.

(© The hearing need not be conducted according to technical rules relating to
evidence and witnesses. Any relevant evidence shall be admitted if it is
the sort of evidence on which responsible persons are accustomed to rely
in the conduct of serious affairs, regardless of the existence of any
common law or statutory rule which might make improper the admission
of such evidence over objection in civil actions. Hearsay evidence may be
used for the purpose of supplementing or explaining other evidence but
shall not be sufficient in itself to support a finding, unless it would be
admissible over objection in civil actions. The rules of privilege shall be
effective to the extent that they are otherwise required by statute to be
recognized at the hearing, and irrelevant and unduly repetitious evidence
shall be excluded.

(d)  Neither the accusing Member nor the allegedly defaulting Member must
be in attendance at the hearing. The hearing shall be open to attendance by
all Members where applicable. In rendering a decision, official notice
may be taken at any time of any generally accepted matter within the
Declaration, the Articles, these Bylaws, the rules and regulations or the
workings of the Association.

18.6  Decision. The Tribunal will prepare written findings of fact and
recommendations for consideration by the Board of Directors. The Tribunal shall
make its determination only in accordance with the evidence presented to it and in
accordance with these Bylaws. After all testimony and documentary evidence has
been presented to the Tribunal, the Tribunal shall vote by secret written ballot
upon the matter, with a majority of the entire Tribunal controlling. A copy of the
findings and recommendations of the Tribunal shall be served by the President on
each party in the matter and his attorney, if any. Disciplinary action and fines
under the Declaration, these Bylaws or the rules and regulations shall be imposed
only by the Board, and based upon the findings and recommendations of the
Tribunal. The Board may adopt the recommendations of the Tribunal in their
entirety, or the Board may reduce the proposed penalty and adopt the balance of
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the recommendations. In no event shall the Board impose more stringent
disciplinary action than recommended by the Tribunal. The decision of the Board
shall be in writing and shall be served in the same manner as the findings and
recommendations of the Tribunal. The decision of the Board shall become
effective ten (10) days after it is served upon the Respondent, unless otherwise
ordered in writing by the Board. The Board may order reconsideration at any
time within fifteen (15) days following service of its decision on the parties on its
own motion or upon petition by a party.

18.7 Suspension of Privileges for Failure to Pay Assessments. The Association may,
without notice of a hearing, or an opportunity for a hearing, impose a suspension
upon any Member because of the failure of the Member to pay assessments or
other charges when due. However, in no event shall a suspension of common
area use rights impair the right of an Owner or tenant of a Lot to have vehicular
and/or pedestrian ingress to and egress from the Lot, including, but not limited to
the right to park.

The foregoing was agdopted as the Bylaws of BRIARWOOD HOMEOWNERS ASSOCIATION
OF ALACHUA, ., a corporation not for profit under the laws of the State of Florida, at its
first meeting of the Board of Directors on the Lo}}\lay of , 2049 20.

Approved:

President

Attest: Secretary
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EXHIBIT “D”
Environmental Resource or Surface Water Management Permit

[To be updated]

49
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SUWANNEE RIVER

Richard Schwab, Secretary/Treasurer

WATER MANAGEMENT DISTRICT Hugh Thomas, Executive Director

June 5, 2020

Craig Rouhier

Troon Creek, LLC

405 Cinnamon QOak Court
Lake Mary, FL 32746

SUBJECT: Permit Number ERP-001-227428-2
Briarwood Subdivision Phase 1

Dear Craig Rouhier:

Enclosed is your ERP Individual Permit issued by the Suwannee River Water Management
District on June 05, 2020. This permit is a legal document and should be kept with your other
important documents. Permit issuance does not relieve you from the responsibility of obtaining
any necessary permits from any federal, state, or local agencies for your project.

Noticing Your Permit:

For noticing instructions, please refer to the noticing materials in this package regarding
closing the point of entry for someone to challenge the issuance of your permit. Please note
that if a timely petition for administrative hearing is filed, your permit will become nonfinal and
any activities that you choose to undertake pursuant to your permit will be at your own risk.

Compliance with Permit Conditions:

To submit your required permit compliance information, go to the District’'s website at
https://permitting.sjrwmd.com/srepermitting/jsp/start.jsp. Click to sign-in to your existing
account or to create a new account. Select the “Apply/Submit” tab, select “Submit Compliance
Data”, enter your permit number, and select “No Specific Date” for the Compliance Due Date
Range. You will then be able to view all the compliance submittal requirements for your
project. Select “the compliance item that you are ready to submit and then attach the
appropriate information or form. The forms to comply with your permit conditions are available
at floridaswater.com/permitting under the section “Handbooks, forms, fees, final orders”. Click
on forms to view all permit compliance forms, then scroll to the ERP application forms section
and select the applicable compliance forms. Alternatively, if you have difficulty finding forms or
need copies of the appropriate forms, please contact the Resource Management Division at
(386) 362-1001.

Compliance with Other Permitting Programs:

This permit does not eliminate the necessity to obtain any required federal, state, local and
special district authorizations prior to the start of any construction, alteration, operation,
maintenance, removal or abandonment authorized by this permit.

The Suwannee River Water Management District did not issue a National Pollutant Discharge
Elimination System (NPDES) permit for this project. If this project meets the thresholds such
that a NPDES permit is required, you must apply to the Florida Department of Environmental
Protection directly. More information about NPDES permits may be found online at

Water for Nature, Water for People.
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https://floridadep.gov/water/stormwater. Failure to obtain a NPDES permit prior to
construction could subject you to enforcement action by that agency.

For projects which involve wetlands or surface waters, the Suwannee River Water
Management District did not issue a federal authorization for use or impacts to wetlands under
federal jurisdiction, this project. Therefore, you must apply directly to the US Army Corps of
Engineers (USACE). More information about USACE permitting may be found online at
https://www.saj.usace.army.mil/. Failure to obtain USACE authorization prior to
construction could subject you to federal enforcement action by that agency.

Transferring Your Permit:

Your permit requires you to notify the District in writing within 30 days of any change in
ownership or control of the project or activity covered by the permit, or within 30 days of any
change in ownership or control of the real property on which the permitted project or activity is
located or occurs. You will need to provide the District with the information specified in rule 62-
330.340, Florida Administrative Code (F.A.C.). Generally, this will require you to complete and
submit Form 62-330.340(1), “Request to Transfer Permit”.

Please note that a permittee is liable for compliance with the permit before the permit is
transferred. The District, therefore, recommends that you request a permit transfer in advance
in accordance with the applicable rules. You are encouraged to contact District staff for
assistance with this process.

Thank you and please let us know if you have additional questions. For general questions
contact us at (386) 362-1001.

Sincerely,

./

A g
- : s
A

Hugh Thomas
Executive Director

Enclosures: Permit

cc: District Permit File

Water for Nature. Water for People.
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SUWANNEE RIVER
Richard Schwab, Secretary/Treasurer

WATER MANAGEMENT DISTRICT Hugh Thomas, Executive Director

ERP Individual Permit

PERMITTEE: PERMIT NUMBER: ERP-001-227428-2
Craig Rouhier DATE ISSUED: June 05, 2020

Troon Creek, LLC DATE EXPIRES: June 05, 2025

405 Cinnamon Oak Court COUNTY: Alachua

Lake Mary, FL 32746 TRS: S8 T8S R18E

PROJECT: Briarwood Subdivision Phase 1

Upon completion, the approved entity to which operation and maintenance maybe transferred
pursuant to rule 62-330.310 and 62-330.340 or 40B-4.1130, Florida Administrative Code
(F.A.C) shall be:

Alachua North Community Association, Inc.
405 Cinnamon Oak Court
Lake Mary, FL 32746

Based on the information provided to the Suwannee River Water Management District (District),
the above mentioned project has met the conditions of issuance as found in subsection 62-
330.301, subsections 62-330.407 through 62-330.635, or subsection 40B-4.3030, F.A.C. The
permit is hereby in effect for the activity description below:

This permit is for the construction and operation of a stormwater management system serving
9.17 acres of impervious surface on a project area of 28.97 acres, in a manner consistent with
the application package and plans certified by David Glunt, P.E., of Spruce Creek Civil
Engineering, Inc., on or before May 12, 2020.

Water for Nature, Watery for People.
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As the permittee and/or operation and maintenance entity, it is your responsibility to
ensure that adverse off-site impacts do not occur either during or after the construction.
Any additional construction or alterations not authorized by this permit may result in flood
control or water quality problems both on and off site and will be a violation of District rule.

You and any other substantially affected persons are entitled to request an administrative
hearing or mediation. Please refer to the enclosed notice of rights.

1. All activities shall be implemented following the plans, specifications and
performance criteria approved by this permit. Any deviations must be authorized in a
permit modification in accordance with Rule 62-330.315, F.A.C. Any deviations that
are not so authorized may subject the permittee to enforcement action and
revocation of the permit under Chapter 373, F.S.

2. A complete copy of this permit shall be kept at the work site of the permitted activity
during the construction phase, and shall be available for review at the work site upon
request by the District staff. The permittee shall require the contractor to review the
complete permit prior to beginning construction.

3. Activities shall be conducted in a manner that does not cause or contribute to
violations of state water quality standards. Performance-based erosion and sediment
control best management practices shall be installed immediately prior to, and be
maintained during and after construction as needed, to prevent adverse impacts to
the water resources and adjacent lands. Such practices shall be in accordance with
the State of Florida Erosion and Sediment Control Designer and Reviewer Manual
(Florida Department of Environmental Protection and Florida Department of
Transportation June 2007), and the Florida Stormwater Erosion and Sedimentation
Control Inspector’'s Manual (Florida Department of Environmental Protection,
Nonpoint Source Management Section, Tallahassee, Florida, July 2008), which are
both incorporated by reference in subparagraph 62-330.050(9)(b)5, F.A.C., unless a
project-specific erosion and sediment control plan is approved or other water quality
control measures are required as part of the permit.

4. At least 48 hours prior to beginning the authorized activities, the permittee shall
submit to the District a fully executed Form 62-330.350(1), “Construction
Commencement Notice,”[10-1-13], incorporated by reference herein
(http:/mww flrules.org/Gateway/reference.asp?No=Ref-02505), indicating the
expected start and completion dates. A copy of this form may be obtained from the
District, as described in subsection 62-330.010(5), F.A.C. If available, an District
website that fulfills this notification requirement may be used in lieu of the form.

5. Unless the permit is transferred under Rule 62-330.340, F.A.C., or transferred to an
operating entity under Rule 62-330.310, F.A.C., the permittee is liable to comply with
the plans, terms and conditions of the permit for the life of the project or activity.

6. Within 30 days after completing construction of the entire project, or any
independent portion of the project, the permittee shall provide the following to the
Agency, as applicable:
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a. For an individual, private single-family residential dwelling unit, duplex, triplex,

or quadruplex — “Construction Completion and Inspection Certification for
Activities Associated With a Private Single-Family Dwelling Unit” [Form 62-
330.310(3)]; or

For all other activities — “As-Built Certification and Request for Conversion to
Operational Phase" [Form 62-330.310(1)].

If available, an Agency website that fulfills this certification requirement may
be used in lieu of the form.

7. If the final operation and maintenance entity is a third party:

1.

Prior to sales of any lot or unit served by the activity and within one year of
permit issuance, or within 30 days of as-built certification, whichever comes
first, the permittee shall submit, as applicable, a copy of the operation

and maintenance documents (see sections 12.3 thru 12.3.3 of Volume 1) as
filed with the Department of State, Division of Corporations and a copy of any
easement, plat, or deed restriction needed to operate or maintain the project,
as recorded with the Clerk of the Court in the County in which the activity is
located.

Within 30 days of submittal of the as- built certification, the permittee shall
submit “Request for Transfer of Environmental Resource Permit to the
Perpetual Operation Entity” [Form 62-330.310(2)] to transfer the permit to
the operation and maintenance entity, along with the documentation
requested in the form. If available, an Agency website that fulfills this transfer
requirement may be used in lieu of the form.

8. The permittee shall notify the District in writing of changes required by any other
regulatory District that require changes to the permitted activity, and any required
modification of this permit must be obtained prior to implementing the changes.

9. This permit does not:

1.

Convey to the permittee any property rights or privileges, or any other rights
or privileges other than those specified herein or in Chapter 62-330, F.A.C.;

Convey to the permittee or create in the permittee any interest in real
property;

Relieve the permittee from the need to obtain and comply with any other
required federal, state, and local authorization, law, rule, or ordinance; or

Authorize any entrance upon or work on property that is not owned, held in
easement, or controlled by the permittee.
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10. Prior to conducting any activities on state-owned submerged lands or other lands of
the state, title to which is vested in the Board of Trustees of the Internal
Improvement Trust Fund, the permittee must receive all necessary approvals and
authorizations under Chapters 253 and 258, F.S. Written authorization that requires
formal execution by the Board of Trustees of the Internal Improvement Trust Fund
shall not be considered received until it has been fully executed.

11. The permittee shall hold and save the District harmless from any and all damages,
claims, or liabilities that may arise by reason of the construction, alteration,
operation, maintenance, removal, abandonment or use of any project authorized by
the permit.

12. The permittee shall notify the District in writing:

1. Immediately if any previously submitted information is discovered to be
inaccurate; and

2. Within 30 days of any conveyance or division of ownership or control of the
property or the system, other than conveyance via a long-term lease, and the
new owner shall request transfer of the permit in accordance with Rule 62-
330.340, F.A.C. This does not apply to the sale of lots or units in residential
or commercial subdivisions or condominiums where the stormwater
management system has been completed and converted to the
operation phase.

13. Upon reasonable notice to the permittee, District staff with proper identification shall
have permission to enter, inspect, sample and test the project or activities to ensure
conformity with the plans and specifications authorized in the permit.

14.If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or
metal implements, dugout canoes, or any other physical remains that could be
associated with Native American cultures, or early colonial or American settlement
are encountered at any time within the project site area, work involving subsurface
disturbance in the immediate vicinity of such discoveries shall cease. The permittee
or other designee shall contact the Florida Department of State, Division of Historical
Resources, Compliance and Review Section, at (850) 245-6333 or (800) 847-7278,
as well as the appropriate permitting agency office. Such subsurface work shall not
resume without verbal or written authorization from the Division of Historical
Resources. If unmarked human remains are encountered, all work shall stop
immediately and notification shall be provided in accordance with Section 872.05,
F.S.

15. Any delineation of the extent of a wetland or other surface water submitted as part of
the permit application, including plans or other supporting documentation, shall not
be considered binding unless a specific condition of this permit or a formal
determination under Rule 62-330.201, F.A.C., provides otherwise.

16. The permittee shall provide routine maintenance of all components of the stormwater
management system to remove trapped sediments and debris. Removed materials
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shall be disposed of in a landfill or other uplands in a manner that does not require a
permit under Chapter 62-330, F.A.C., or cause violations of state water quality
standards.

17. This permit is issued based on the applicant’s submitted information that reasonably
demonstrates that adverse water resource-related impacts will not be caused by the
completed permit activity. If any adverse impacts result, the District will require the
permittee to eliminate the cause, obtain any necessary permit modification, and take
any necessary corrective actions to resolve the adverse impacts.

18. A Recorded Notice of Environmental Resource Permit may be recorded in the
county public records in accordance with Rule 62-330.090(7), F.A.C. Such notice is
not an encumbrance upon the property.

19. Operation and maintenance of the surface water management system shall be the
responsibility of the permittee until such time as those responsibilities are transferred
to the approved association. Prior to the association assuming operation and
maintenance responsibilities, permittee shall request transfer to operation and
maintenance entity.

20. Prior to a dedication or transfer of all or any part of the common properties which is
directly or indirectly related to the surface water management system, the dedication
or approval of the transfer must be authorized by the District through modification of
any and all permits or authorizations issued by the District. Such modifications shall
be made under the lawfully adopted rules of the District in effect at the time of
application for modification.

21. Permittee shall submit to the District within 30 days of issuance of permit, proof that
the Articles of Incorporation have been filed with the Secretary of State and that the
corporation is in good standing.

22. Permittee shall submit to the District within 30 days of issuance of permit, proof that
all surface water management systems are located on the common areas and that
the common areas are owned or controlled by the homeowner's association.

23. Prior to the sale of any lot or parcel, the permittee must record Declarations of
Covenants and Restrictions which include a restriction on the real property pursuant
to section 704.06, F.S.; prohibiting all construction including clearing, dredging, or
filling, except that which is specifically authorized by Environmental Resource permit,
within the conservation areas delineated on the final plans and/or mitigation proposal
approved by the District.

24. Prior to the Permittee seeking to transfer the operation and maintenance to a
Homeowner's Association, the Permittee must demonstrate to the reasonable
satisfaction of the Suwannee River Water Management District that over twenty-four
(24) consecutive months have passed since the active operation of the
Homeowner's Association commenced and the Permittee shall demonstrate to the
Suwannee River Water Management District's satisfaction that the Homeowner's
Association is an active, ongoing concern which the Permittee shall establish by
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submitting copies of all minutes of meetings of members of the Association, the
board of directors, copies of all operation and maintenance expenses incurred and
documentation showing that all assessments that were levied have been collected
and such other documentation as the Suwannee River Water Management District
may reasonably deem necessary to establish that the Homeowner's Association is
an active, functioning and ongoing concern.

25. The permittee shall include the finished floor elevations for the lots and the wetland
delineation lines on the final subdivision plat and shall submit a copy of the final,
approved plat to the District following recordation.

26. This permit does not authorize the permittee to cause any adverse impact to or
“take” of state listed species and other regulated species of fish and wildlife.
Compliance with state laws regulating the take of fish and wildlife is the responsibility
of the owner or applicant associated with this project. Please refer to Chapter 68A-
27 of the Florida Administrative Code for definitions of “take” and a list of fish and
wildlife species. If listed species are observed onsite, FWC staff are available to
provide decision support information or assist in obtaining the appropriate FWC
permits. Most marine endangered and threatened species are statutorily protected
and a “take” permit cannot be issued. Requests for further information or review can
be sent to FWCConservationPlanningServices@MyFWC.com.

WITHIN 30 DAYS AFTER COMPLETION OF THE PROJECT, THE PERMITTEE SHALL
NOTIFY THE DISTRICT, IN WRITING, THAT THE FACILITIES ARE COMPLETE.

AUTHORIZED BY: Suwannee River Water Management District

By:

Hugh Thomas
Executive Director
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NOTICE OF RIGHTS

1. A person whose substantial interests are or may be determined has the right to request an
administrative hearing by filing a written petition with the Suwannee River Water Management
District (District), or may choose to pursue mediation as an alternative remedy under Section
120.569 and 120.573, Florida Statutes, (F.S.), before the deadline for filing a petition. Choosing
mediation will not adversely affect the right to a hearing if mediation does not result in a
settlement. The procedures for pursuing mediation are set forth in Sections 120.569 and 120.57
F.S. Pursuant to Rule 28-106.111, Florida Administrative Code, (F.A.C.), the petition must be
filed at the office of the District Clerk at District Headguarters, 9225 C.R. 49, Live Oak, Florida
32060 within twenty-one (21) days of receipt of written notice of the decision or within twenty-
one (21) days of newspaper publication of the notice of District decision (for those persons to
whom the District does not mail actual notice). A petition must comply with Chapter 28-106,
F.A.C.

2. If the Governing Board takes action which substantially differs from the notice of District
decision to grant or deny the pelmit application, a person whose substantial interests are or
may be determined has the right to request an administrative hearing or may choose to pursue
mediation as an alternative remedy as described above. Pursuant to Rule 28-106.111, F.A.C.,
the petition must be filed at the office of the District Clerk at District Headquarters, 9225 C.R. 49,
Live Oak, Florida 32060 within twenty-one (21) days of receipt of written notice of the decision
or within twenty-one (21) days of newspaper publication of the notice of District decision (for
those persons to whom the District does not mail actual notice). Such a petition must comply
with Chapter 28-106, F.A.C.

3. A substantially interested person has the right to a formal administrative hearing pursuant to
Section 120.569 and 120.57(1), F.S., where there is a dispute between the District and the party
regarding an issue of material fact. A petition for formal hearing must comply with the
requirements set forth in Rule 28-106.201, F.A.C.

4. A substantially interested person has the right to an informal hearing pursuant to Section
120.569 and 120.57(2), F.S., where no material facts are in dispute. A petition for an informal
hearing must comply with the requirements set forth in Rule 28-106.301, F.A.C.

5. A petition for an administrative hearing is deemed filed upon receipt of the petition by the
Office of the District Clerk at the District Headquarters in Live Oak, Florida.

6. Failure to file a petition for an administrative hearing within the requisite time frame shall
constitute a waiver of the right to an administrative hearing pursuant to Rule 28-106.111, F.A.C.

7. The right to an administrative hearing and the relevant procedures to be followed is governed
by Chapter 120, Florida Statutes, and Chapter 28-106, F.A.C.

8. Pursuant to Section 120.68, F.S., a person who is adversely affected by final District action
may seek review of the action in the District Court of Appeal by filing a notice of appeal pursuant
to the Florida Rules of Appellate Procedure, within 30 days of the rendering of the final District
action.

9. A party to the proceeding before the District who claims that a District order is inconsistent
with the provisions and purposes of Chapter 3 73, F. S., may seek review of the order pursuant
to Section 373.114, F.S., by the Florida Land and Water Adjudicatory Commission, by filing a

Water for NMature, Watey for People.

Suwannee River Water Management District | County Road 49, Live Oak, FL 32060 | 386.362.1001 | MySuwanneeRiver.com



3296547 Page 95 of 99

request for review with the Commission and serving a copy of the Department of Environmental
Protection and any person named in the order within 20 days of adoption of a rule or the
rendering of the District order.

10. For appeals to the District Courts of Appeal, a District action is considered rendered after it
is signed on behalf of the District, and is filed by the District Clerk.

11. Failure to observe the relevant time frames for filing a petition for judicial review, or for
Commission review, will result in waiver of the right to review.
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CERTIFICATE OF SERVICE
| hereby certify that a copy of the foregoing Notice of Rights has been sent to:
Craig Rouhier
Troon Creek, LLC
405 Cinnamon Oak Court
Lake Mary, FL 32746

This June 05, 2020

N
/ i ,//

. J
/i §7
(L /{//(/\ /A‘/ﬁ/t %«\

L/

Deputy Clerk

Suwannee River Water Management District
9225 C.R. 49

Live Oak, Florida 32060

386.362.1001 or 800.226.1066 (Florida only)

cc: File Number: ERP-001-227428-2
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NOTICING INFORMATION
Dear Permittee:

Please be advised that the Suwannee River Water Management District (District) has not
published a notice in the newspaper advising the public that it has issued a permit for this
project.

Newspaper publication, using the District’s form, notifies members of the public of their right to
challenge the issuance of the permit. If proper notice is given by newspaper publication, then
there is a 21-day time limit to file a petition challenging the issuance of the permit.

To close the point of entry for filing a petition, you may publish (at your own expense) a onetime
notice of the District’s decision in a newspaper of general circulation within the affected area as
defined in Section 50.011 of the Florida Statutes. If you do not publish a newspaper notice, the
time to challenge the issuance of your permit will not expire.

A copy of the notice and a partial list of newspapers of general circulation are attached for your
convenience. However, you are not limited to those listed newspapers. If you choose to close
the point of entry and the notice is published, the newspaper will return to you an affidavit as
proof of publication. In accordance with 40B-1.1010(4), F.A.C., a copy of the affidavit shall be
provided to the District within 14 days of publication. A scanned copy of the affidavit may be
forwarded to Tilda Musgrove by email at fm@srwmd.org (preferred method) or send the original
affidavit of publication to:

Tilda Musgrove

Resource Management

9225 CR 49

Live Oak, FL 32060

If you have any questions, please contact me at 386.362.1001.
Sincerely,

Qedide M Wad e

Tilda Musgrove
Business Resource Specialist
Resource Management
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NOTICE OF AGENCY ACTION TAKEN BY THE
SUWANNEE RIVER WATER MANAGEMENT DISTRICT

Notice is given that the following permit was issued on
(Name and address of applicant)

permit# . The project is located in County, Section
, Township South, Range East. The permit authorizes a surface
water management system on acres for
known as

. The receiving water body is
A person whose substantial interests are or may be affected has the right to request an
administrative hearing by filing a written petition with the Suwannee River Water Management
District (District). Pursuant to Chapter 28-106 and Rule 40BB-1.1010, Florida Administrative
Code (F.A.C.), the petition must be filed (received) either by delivery at the office of the
Resource Management Business Resource Specialist at District Headquarters, 9225 CR 49,
Live Oak FL 32060 or by e-mail to im@srwmd.org, within twenty-one (21) days of newspaper
publication of the notice of intended District decision (for those persons to whom the District
does not mail or email actual notice). A petition must comply with Sections 120.54(5)(b)4. and
120.569(2)(c), Florida Statutes (F.S.), and Chapter 28106, F.A.C. The District will not accept a
petition sent by facsimile (fax). Mediation pursuant to Section 120.573, F.S., is not available.

A petition for an administrative hearing is deemed filed upon receipt of the complete petition by
the District Clerk at the District Headquarters in Live Oak, FL during the District’s regular
business hours. The District's regular business hours are 8 a.m. — 5 p.m., excluding weekends
and District holidays. Petitions received by the District Clerk after the District's regular business
hours shall be deemed filed as of 8 a.m. on the next regular District business day.

The right to an administrative hearing and the relevant procedures to be followed are governed
by Chapter 120, Florida Statutes, Chapter 28-106, Florida Administrative Code, and Rule 40B-
1.1010, Florida Administrative Code. Because the administrative hearing process is designed
to formulate final agency action, the filing of a petition means the District's final action may be
different from the position taken by it in this notice. Failure to file a petition for an
administrative hearing within the requisite time frame shall constitute a waiver of the
right to an administrative hearing. (Rule 28-106.111, F.A.C.).

If you wish to do so, you may request the Notice of Rights for this permit by contacting the
Business Resource Specialist in the Division of Resource Management (RM), 9225 CR 49, Live
Oak, FL 32060, or by phone at 386.362.1001.
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NEWSPAPER ADVERTISING
ALACHUA

Gainesville Sun Legal Advertising
PO Box 14747

Gainesville, FL 32614
352.372.4222

BRADFORD

Bradford County Telegraph, Legal Advertising
P. O. Drawer A

Starke, FL 32901
904-964-6305/ fax 904-964-8628

COLUMBIA

Lake City Reporter

180 E Duval Street
Lake City, FL 32055
386.754.0401

DIXIE

Dixie County Advocate
174 County Road 351
Cross City, FL 32628
352.498.3312
GILCHRIST

Gilchrist County Journal
207 N Main St

Trenton, FL 32693
352.463.7135
HAMILTON

Jasper News

521 Demorest Street SE
Live Oak, FL 32064
386.362.1734
JEFFERSON
Monticello News

PO Drawer 772
Madison, FL 32344
850.997.3568
LAFAYETTE

Mayo Free Press

521 Demorest Street SE
Live Oak, FL 32064
386.362.1734

LEVY

Levy County Journal
PO Box 159
Bronson, FL 32621
352.486.2312
MADISON

Madison Carrier

PO Drawer 772
Madison, FL 32344
850.973.4141
SUWANNEE
Suwannee Democrat
521 Demorest Street SE
Live Oak, FL 32064
386.364.1734
TAYLOR

Taco Times

PO Box 888

Perry, FL 32348
850.584.5513
UNION

Union County Times
125 E Main Street
Lake Butler, FL 32054
386.496.2261
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A PORTION OF LAND LYING IN SECTION 8,
TOWNSHIP 8 SOUTH, RANGE 18 EAST,
CITY OF ALACHUA,

ALACHUA COUNTY, FLORIDA

LEGAL DESCRIPTION:

A PARCEL OF LAND LYING IN A PORTION OF SECTION 8, TOWNSHIP 8 SOUTH, RANGE 18 EAST, ALACHUA COUNTY,

SHEET 1 OF 6

FLORIDA. BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEING AT THE NORTHWEST CORNER OF BRIARWOOD PHASE 1, ACCORDING TO THE OFFICIAL PLAT THEREOF AS RECORDED IN PLAT BOOK 37, PAGES 33 THROUGH 37, PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA;
THENCE ALONG THE WESTERLY AND SOUTHERLY LINES OF SAID BRIARWOOD PHASE 1 RUN THE FOLLOWING COURSES: SOUTH 01°26'18" EAST, FOR A DISTANCE OF 165.40 FEET; THENCE RUN SOUTH 02°46'59" EAST,
FOR A DISTANCE OF 50.01 FEET; THENCE RUN SOUTH 01°26’18” EAST, FOR A DISTANCE OF 116.00 FEET; THENCE RUN SOUTH 88'33'42” WEST, FOR A DISTANCE OF 46.00 FEET; THENCE RUN SOUTH 01°26'42" EAST,
FOR A DISTANCE OF 109.58 FEET; THENCE RUN SOUTH 88°32'42" WEST, FOR A DISTANCE OF 19.01 FEET; THENCE RUN SOUTH 01°27°18" EAST, FOR A DISTANCE OF 166.00 FEET; THENCE RUN NORTH 88°32°42" EAST,
FOR A DISTANCE OF 114.95 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY; THENCE RUN SOUTHEASTERLY ALONG SAID CURVE HAVING A CENTRAL ANGLE OF 90°01°00", A RADIUS OF
20.00 FEET, AN ARC LENGTH OF 31.42 FEET, A CHORD BEARING OF SOUTH 46°26°48" EAST AND A CHORD DISTANCE OF 28.29 FEET TO A NON—TANGENT POINT; THENCE RUN NORTH 88°31'21" EAST, FOR A
DISTANCE OF 50.00 FEET TO A NON TANGENT CURVE CONCAVE SOUTHEASTERLY; THENCE RUN NORTHEASTERLY ALONG SAID NON TANGENT CURVE HAVING A CENTRAL ANGLE OF 89°58'23", A RADIUS OF 20.00 FEET,
AN ARC LENGTH OF 31.41 FEET, A CHORD BEARING OF NORTH 43°32’53” EAST AND A CHORD DISTANCE OF 28.28 FEET TO THE POINT OF TANGENCY; THENCE RUN NORTH 88'32°05" EAST, FOR A DISTANCE OF 117.41
FEET, THENCE RUN SOUTH 01°06'53" EAST, FOR A DISTANCE OF 232.62 FEET TO THE SOUTHWEST CORNER OF SAID BRIARWOOD PHASE 1; THENCE RUN NORTH 89'27°00" EAST ALONG THE SOUTHERLY LINE OF SAID
BRIARWOOD PHASE 1, FOR A DISTANCE OF 137.44 FEET TO A POINT ON THE WEST LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 4299, PAGE 972 OF SAID PUBLIC RECORDS; THENCE RUN SOUTH
00°33'00” EAST ALONG SAID WEST LINE, FOR A DISTANCE OF 169.89 FEET TO A POINT ON THE NORTHERLY LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 2293, PAGE 2144 OF SAID PUBLIC RECORDS;
THENCE SOUTH 88°31'58" WEST ALONG SAID NORTHERLY LINE, FOR A DISTANCE OF 94.92 FEET TO THE WESTERLY LINE OF SAID LANDS; THENCE RUN SOUTH 00°24°36" EAST ALONG SAID WESTERLY LINE, FOR A
DISTANCE OF 322.91 FEET TO A POINT ON THE NORTHERLY LINE OF SAID LANDS; THENCE RUN SOUTH 88'32'42” WEST ALONG SAID NORTHERLY LINE, FOR A DISTANCE OF 1577.01 FEET TO THE WEST LINE OF THE
EAST HALF OF SECTION 8, TOWNSHIP 8 SOUTH, RANGE 18 EAST; THENCE RUN NORTH 04"19'49” WEST ALONG SAID WEST LINE, FOR A DISTANCE OF 1336.55 FEET TO THE NORTHWEST CORNER OF THE NORTHEAST
QUARTER OF SAID SECTION 8, TOWNSHIP 8 SOUTH, RANGE 18 EAST; THENCE RUN NORTH 88'33'42" EAST ALONG THE NORTH LINE OF SAID NORTHEAST QUARTER, FOR A DISTANCE OF 1353.11 FEET TO THE POINT OF

BEGINNING,
THE ABOVE DESCRIBED LAND CONTAINS 45.16 ACRES, MORE OR LESS.

SURVEYORS NOTES:

1. BEARINGS SHOWN HEREON ARE BASED ON THE NORTH LINE OF SECTION 8, TOWNSHIP 8 SOUTH, RANGE 18 EAST, BEING A BEARING OF NORTH 88°33'42" EAST, FOR ANGULAR DESIGNATION ONLY.

2. ALL LOT LINES INTERSECTING CURVES ARE RADIAL, UNLESS OTHERWISE NOTED NON—RADIAL (N.R.)

3. ALL PLATTED UTILITY EASEMENTS SHALL PROVIDE THAT SUCH EASEMENTS SHALL ALSO BE EASEMENTS FOR THE CONSTRUCTION, INSTALLATION, MAINTENANCE, AND OPERATION OF CABLE TELEVISION AND DATA
SERVICES; PROVIDED, HOWEVER, NO SUCH CONSTRUCTION, INSTALLATION, MAINTENANCE, AND OPERATION OF CABLE TELEVISION SERVICES SHALL INTERFERE WITH THE FACILITIES AND SERVICES OF AN ELECTRIC,
TELEPHONE, GAS, OR OTHER PUBLIC UTILITY. IN THE EVENT A CABLE TELEVISION COMPANY DAMAGES THE FACILITIES OF A PUBLIC UTILITY, IT SHALL BE SOLELY RESPONSIBLE FOR THE DAMAGES, THIS SECTION
SHALL NOT APPLY TO THOSE PRIVATE EASEMENTS GRANTED TO OR OBTAINED BY A PARTICULAR ELECTRIC, TELEPHONE, GAS, OR OTHER PUBLIC UTILITY. SUCH CONSTRUCTION, INSTALLATION, MAINTENANCE, AND
OPERATION SHALL COMPLY WITH THE NATIONAL ELECTRICAL SAFETY CODE AS ADOPTED BY THE FLORIDA PUBLIC SERVICE COMMISSION. THE UTILITY EASEMENTS SHOWN HEREON ARE HEREBY DEDICATED TO ANY
PUBLIC OR PRIVATE UTILITY SERVICE PROVIDER, INCLUDING, BUT NOT LIMITED TO A COMMUNITY DEVELOPMENT DISTRICT. THAT IS EXTENDING UTILITY SERVICES, INCLUDING, BUT NOT LIMITED TO, ELECTRICITY, GAS,
TELEPHONE AND CABLE, POTABLE AND RECLAIMED WATER, AND SANITARY SEWER TO, OR FOR THE BENEFIT OF THE LANDS SHOWN HEREON.

4. BEARINGS AND COORDINATES SHOWN HEREON ARE BASED ON THE FLORIDA STATE PLAN COORDINATE SYSTEM, NORTH ZONE, NORTH AMERICAN DATUM OF 1983 (NAD 83), WITH 2011 ADJUSTMENT AS DERIVED
FROM FLORIDA DEPARTMENT OF TRANSPORTATION VIRTUAL REFERENCE STATION NETWORK AND REFERENCED TO THE NORTH LINE OF SECTION 8, TOWNSHIP 8 SOUTH, RANGE 18 EAST, ALACHUA COUNTY, FLORIDA.

5. A 5/8 INCH DIAMETER IRON ROD WITH CAP NO. LB 6723 WILL BE SET AT EACH LOT CORNER AS REQUIRED BY CHAPTER 177, FLORIDA STATUTES WITHIN THE CURRENT ALLOTTED IN SUBSECTION 177.019(9),

FLORIDA STATUTES.

6. CURRENT ZONING IS RSF—4 (RESIDENTIAL SINGLE FAMILY).

7. THERE IS 10° WIDE PUBLIC UTILITY EASEMENT ("P.U.E.") ALONG THE FRONT OF EACH LOT AND EXCEPT AS OTHERWISE SHOWN ON THIS PLAT.

EACH P.U.E. SHOWN OR NOTED ON THIS PLAT IS OR WILL BE

SUBJECT TO THE DEVELOPER, OR ASSIGNS OF THE DEVELOPER, SEPARATELY GRANTING OFF—PLAT EASEMENT FOR THE CONSTRUCTION, INSTALLATION, MAINTENANCE, REPAIR, REPLACEMENT AND OPERATION OF
UTILITY LINES, MAINS, PIPES, CONDUITS AND OTHER FACILITIES SOLELY AND EXCLUSIVE FOR (A) ANY CABLE SYSTEM OR CABLE SYSTEM OR CABLE SERVICE, MULTICHANNEL VIDEO PROGRAMMING SERVICE,
INFORMATION SERVICE OR OTHER TELECOMMUNICATION SERVICE, MONITORING SERVICE, OR OTHER FORM OF WIRELINE OR WIRELESS COMMUNICATION SYSTEM OR SERVICE THAT MAY BE PROVIDED FROM TIME TO
TIME BY DIGITAL COMMUNICATION MEDIA, ITS SUCCESSORS OR ASSIGNS, (B) ANY WATER SERVICE, WASTEWATER SERVICE OR RE—USE WATER SERVICE, AND (C) ANY ELECTRIC SERVICE, GAS SERVICE OR OTHER
UTILITY SERVICE PROVIDED BY ANY PUBLIC UTILITY COMPANY OR GOVERNMENTAL AGENCY THAT MAY BE AUTHORIZED FROM TIME TO TIME BY THE DEVELOPER, ITS SUCCESSORS AND ASSIGNS, TO INSTALL UTILITY
SYSTEMS OR FACILITIES WITHIN ANY SUCH P.U.E NO "PLATTED UTILITY EASEMENTS” ARE GRANTED OR CREATED BY THIS PLAT.

8. THIS PLAT CONTAINS 145 LOTS, 10 TRACTS AND 1.15 MILES OF ROAD.

9. STREET STUBS AT THE AT THE WESTERN TERMINUS OF 120TH PLACE AND THE SOUTHERN TERMINUS OF NW 167TH WAY SHALL BE CONVERTED TO A TRAFFIC CIRCLE, SPEED TABLE, OR OTHER TRAFFIC CALMING

DEVICE UPON EXTENSION OF THE STREET TO ADJACENT LANDS.
10. ALL DISTANCES SHOWN HEREON ARE GROUND.

11. BUILDING SETBACKS FOR ALL LOTS ARE AS FOLLOWS: (UNLESS OTHERWISE SHOWN)
FRONT = 20’
REAR = 15’
REAR (ACCESSORY) = 10
STREET SIDE = 12.50" (2.5 OVERHANG + 10’ P.U.E)
SIDE = 7.5

12. THE ERROR OF CLOSURE FOR THE BOUNDARY OF THIS PLAT DOES NOT EXCEED 1':10,000"

13. THIS PLAT IS 6 SHEETS IN TOTAL, AND ONE IS NOT COMPLETE WITHOUT THE OTHER. FOR DEDICATION AND ACKNOWLEDGMENTS SEE SHEET 1, FOR LEGAL DESCRIPTION AND BOUNDARY DETAIL SEE SHEET 2 AND

FOR LOT DIMENSIONS SEE SHEET 3, 4, 5 AND 6.

14. TRACTS A2, B3, F2, G, H1, 11, J1, K, AND L SHOWN ON THIS PLAT ARE DRAINAGE, UTILITIES, ACCESS AND OPEN SPACE/STORMWATER TRACTS.

IF AND TO THE EXTENT HEREAFTER SPECIFICALLY AUTHORIZED IN

WRITING BY THE DEVELOPER OR ITS DESIGNATED SUCCESSORS AND ASSIGNS, THE TRACTS MAY BE USED FOR CONSTRUCTION, MAINTENANCE, REPAIR, REPLACEMENT AND USE OF RECREATIONAL AND PARK
FACILITIES, SIGNS, ENTRY FEATURES, WALLS, FENCES, BERMS, LANDSCAPING, LIGHTING, IRRIGATION AND DRAINAGE IMPROVEMENTS, POTABLE WATER DISTRIBUTION SYSTEM WASTEWATER COLLECTIONS FACILITIES
SYSTEM, RE—USE WATER DISTRIBUTION SYSTEM, SIDEWALKS, PATHS AND PASSAGEWAYS FOR LOW-SPEED VEHICLES, GOLF CARS, GOLF CARTS, MOTORIZED DISABILITY ACCESS VEHICLES, UTILITY VEHICLES AND
LANDSCAPE AND GOLF COURSE MAINTENANCE EQUIPMENT, AND FOR SUCH OTHER USES OR PURPOSES AS MAY BE AUTHORIZED IN WRITING BY THE DEVELOPER OR ITS DESIGNATED SUCCESSORS AND ASSIGNS,

15. WATER AND SEWER SERVICE ARE BEING PROVIDED BY THE CITY OF ALACHUA.

16. THE LIFT STATION TRACT SERVING BRAIRWOOD PHASES 2 AND 3 IS RECORDED BY SPECIAL WARRANTY DEED IN OFFICIAL RECORDS BOOK 4830, PAGE 1485 OF THE PUBLIC RECORDS OF ALACHUA COUNTY,

FLORIDA.

17. THE EXISTING LIFT STATION TRACT AND PROPOSED AREA TO BE DEEDED ARE NOT A PART OF THE PLAT.

PLAT BOOK

PAGE

BRIARWOOD PHASES

KNOW ALL MEN BY THESE

2 AND 3
DEDICATION

PRESENTS: THAT TROON CREEK, LLC. A FLORIDA LIMITED

LIABILITY COMPANY, FEE SIMPLE OWNER OF THE LAND DESCRIBED AND PLATTED

HEREIN AS "BRIARWOOD PHASES 2 AND 37,

MUNICIPALITY IN ALACHUA

BEING IN THE CITY OF ALACHUA, A
COUNTY, FLORIDA , HAS CAUSED SAID LANDS TO BE

SURVEYED AND PLATTED AS SHOWN HEREON AND DOES HEREBY DEDICATE AND
DECLARE AS FOLLOWS: ALL STREETS AND RIGHTS—OF—WAY, STORMWATER DRAINAGE

AND PUBLIC UTILITY EASEMENTS AS SHOWN AND

IDENTIFIED ON THIS PLAT ARE

HEREBY DEDICATED TO THE PUBLIC AND THE CITY OF ALACHUA, FOR THE PUBLIC

PURPOSES DESCRIBED AND
TRACT RW-1

REFLECTED ON THIS PLAT.

IS HEREBY DEDICATED PUBLICLY FOR RIGHTS—OF—WAY TO BE

CONVEYED IN FEE SIMPLE AND MAINTAINED BY “CITY OF ALACHUA, A MUNICIPALITY
IN ALACHUA COUNTY, FLORIDA.”

ALL STREETS AND RIGHTS OF WAY IDENTIFIED AS TRACT RW—1 ARE ACCEPTED AND

TO BE MAINTAINED BY THE
K, AND L” ARE TO BE CON

CITY OF ALACHUA. TRACTS "A2, B3, F2, G, H1, I1, J1,
VEYED IN FEE SIMPLE BY DEED, SUBJECT TO THE

NON—-EXCLUSIVE STORMWATER DRAINAGE AND PUBLIC UTILITY EASEMENTS TH THE
CITY OF ALACHUA SHOWN ON AND IDENTIFIED ON THIS PLAT AND FURTHER BE
MAINTAINED AS LANDSCAPE, RECREATION, INGRESS, EGRESS, MAINTENANCE,
DRAINAGE, AND UTILITY EASEMENTS BY THE "BRIARWOOD HOMEOWNERS ASSOCIATION
OF ALACHUA, INC” ESTABLISHED FOR THIS COMMUNITY.

WITNESS:

DEVELOPER AND OWNER:

TROON CREEK, LLC., A FLORIDA

WITNESS SIGNATURE

LIMITED LIABLITY COMPANY

PRINTED NAME

BY:

CRAIG J. ROUHIER, MANAGER

WITNESS SIGNATURE

DEVELOPER’S ADDRESS:
645 EGRET PLACE DRIVE
WINTER GARDEN, FL 34787

PRINTED NAME

ACKNOWLEDGMENT
STATE OF FLORIDA
COUNTY OF

THE FOREGOING OWNER'S CERTIFICATION AND DEDICATION WAS ACKNOWLEDGED BY

MEANS OF ( ) PHYSICAL PRESENCE OR ( ) ONLINE NOTARIZATION, THIS

OF , 2022

DAY
BY CRAIG J. ROUHIER, AS MANAGER OF TROON CREEK,

LLC., A FLORIDA LIMITED LIABILITY COMPANY, ON BEHALF OF THE COMPANY, HE IS
PERSONALLY KNOWN TO ME.

NOTARY PUBLIC

PRINTED NAME

CERTIFICATE

OF APPROVAL BY THE CITY COMMISION

OF THE CITY OF ALACHUA, ALACHUA COUNTY, FLORIDA

THIS IS TO CERTIFY THAT ON

, THE FORGOING PLAT

APPROVED BY THE CITY COMMISSION OF THE CITY OF ALACHUA, FLORIDA.

MAYOR

ATTEST:

CITY MANAGER

FILED FOR RECORD ON

CERTIFICATE OF APPROVAL BY THE ATTORNEY FOR THE CITY OF ALACHUA
ALACHUA COUNTY, FLORIDA

EXAMINED ON:

AND APPROVED AS TO ITS LEGAL FORM AND SUFFICIENCY BY:

CITY ATTORNEY

NOTE:
THERE MAY BE ADDITIONAL RESTRICTIONS THAT ARE NOT RECORDED ON THIS PLAT
THAT MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.

MORTGAGE’'S APPROVAL

LONG CREEK INVESTMENTS, LLC, HOLDER OF THAT CERTAIN MORTGAGE AS RECORDED
IN OFFICIAL RECORDS BOOK 4791, PAGE 591, OF THE PUBLIC RECORDS OF ALACHUA
COUNTY, FLORIDA, DOES HEREBY CONSENT AND AGREE TO THE PLATTING OF THE
LANDS ENCOMPASSED IN THIS PLAT AND TO THE DEDICATION SHOWN HEREON.

DATE: MORTGAGEE: LONG CREEK INVESTMENTS, LLC
WINTNESS: BY:
WINTNESS: TITLE:

SURVEYOR'S CERTIFICATE

| DO HEREBY CERTIFY THAT THIS PLAT HAS BEEN REVIEWED FOR CONFORMITY WITH

THE PLATTING REQUIREMENTS PURSUANT TO CHAPTER

STATUTES AND THIS PLAT
OF SAID PART 1
DOES NOT
MEASUREMENTS.

SIGNATURE:

PLATTING CHAPTER.
INCLUDE COMPUTING OR FIELD VERIFICATION OF ANY POINTS OR

177, PART, 1 FLORIDA
COMPLIES WITH STANDARDS OF PRACTICE REQUIREMENTS
HOWEVER MY REVIEW AND CERTIFICATION

PRINTED NAME:

FLORIDA PROFESSIONAL SURVEYOR AND MAPPER

RECEIVED AND FILED

RECEIVED AND FILED FOR
A.D. 2022

RECORD ON THIS DAY OF

o2
95",
‘&0
g

o’
ALLEN

NOTICE:

THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF THE
SUBDIVIDED LANDS DESCRIBED HEREIN AND WILL IN NO CIRCUMSTANCES BE
SUPPLANTED IN AUTHORITY BY ANY OTHER GRAPHIC OR DIGITAL FORM OF THE PLAT.
THERE MAY BE ADDITIONAL RESTRICTIONS THAT ARE NOT RECORDED ON THIS PLAT
THAT MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.

o
COM?’ANY

Founded in 1988

SURVEYING ¢ MAPPING

GEOSPATIAL SERVICES

www.allen-company.com
16 EAST PLANT STREET

WINTER GARDEN, FLORIDA 34787
(407) 654—5355

ACCORDING TO THE NATIONAL FLOOD INSURANCE PROGRAM (NFIP) FLOOD INSURANCE
RATE MAP (FIRM) COMMUNITY PANEL NO. 12001C0110D ALACHUA COUNTY, FLORIDA.
DATED JUNE 16, 2006, THE PROPERTY DESCRIBED HEREON LIES IN FLOOD ZONE ”X"
— AN AREA OF MINIMAL FLOODING. THE FLOODING LIMITS HAVE BEEN IDENTIFIED
HEREIN AS CURRENTLY ESTABLISHED AT THE TIME OF THE FINAL PLAT RECORDING.
ALL PERSONS WITH AN INTEREST IN THE LANDS DESCRIBED HEREON SHOULD
EVALUATE THE CURRENT FLOODPLAIN LIMITS AS THEY MAY BE AMENDED FROM TIME
TO TIME AS DETERMINED BY FEMA.

ACKNOWLEDGEMENT AND ACCEPTANCE OF HOA

THE BRIARWOOD HOMEOWNERS ASSOCIATION OF ALACHUA, INC, HEREBY ACKNOWLEDGES
AND ACCEPTS THE MAINTENANCE AND OTHER RESPONSIBILITIES

CONTEMPLATED, DESCRIBED AND SHOWN ON THIS PLAT OF BRIARWOOD PHASES 2 AND
3 AND AS FURTHER SET FORTH IN OFFICIAL RECORDS BOOK 4830, PAGE 1495 OF THE
PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA.

DATE: SIGNATURE:
WINTNESS: BY:
WINTNESS: TITLE:

MORTGAGE’'S APPROVAL

GOLDEN POND FARMS, INC., HOLDER OF THAT CERTAIN MORTGAGE AS RECORDED IN
OFFICIAL RECORDS BOOK 4791, PAGE 597, OF THE PUBLIC RECORDS OF ALACHUA
COUNTY, FLORIDA, DOES HEREBY CONSENT AND AGREE TO THE PLATTING OF THE
LANDS ENCOMPASSED IN THIS PLAT AND TO THE DEDICATION SHOWN HEREON.

DATE: MORTGAGEE: GOLDEN POND FARMS, INC.
WINTNESS: BY:
WINTNESS: TITLE:

CLERK OF COURT
BY:

DATE:

SURVEYOR'S CERTIFICATE

| DO HEREBY CERTIFY THAT THIS PLAT ENTITLED "BRIARWOOD PHASES 2 AND 3"
IS A TRUE AND CORRECT REPRESENTATION OF THE SURVEY MADE OF THE

DESCRIBED LANDS, UNDER

THE RESPONSIBLE DIRECTION AND SUPERVISION, AND

THAT THIS PLAT AND SURVEY COMPLIES WITH ALL REQUIREMENTS AS SET FORTH
IN CHAPTER 177, PART 1 PLATTING OF THE FLORIDA STATUTES.

SIGNATURE

DATE:

JAMES L. RICKMAN (LICENSE NO. 5633)

ALLEN AND COMPANY
16 E. PLANT ST.
WINTER GARDEN, FL 34787




PLAT BOOK PAGE
BRIARWOOD PHASES 2 AND 3

SHEET 2 OF 6
A PORTION OF LAND LYING IN SECTION 8,

TOWNSHIP 8 SOUTH, RANGE 18 EAST,
CITY OF ALACHUA,
ALACHUA COUNTY, FLORIDA
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SURVEYING e MAPPING
GEOSPATIAL SERVICES NOTE:
www.allen-company.com SHEET INDEX
SHEET 1T — DEDICATION AND ACKNOWLEDGMENTS THIS PLAT IS 6 SHEETS IN TOTAL, AND ONE IS NOT COMPLETE
16 EAST PLANT STREET SHEET 2 — LEGAL DESCRIPTION AND BOUNDARY DETAIL
WINTER GARDEN, FLORIDA 34787 | gpFprs 3, 4, 5, AND 6 — LOT DIMENSIONS
(407) 654—5355

WITHOUT THE OTHER. FOR DEDICATION AND ACKNOWLEDGMENTS SEE
SHEET 1, FOR LEGAL DESCRIPTION AND BOUNDARY DETAIL SEE SHEET
2 AND FOR LOT DIMENSIONS SEE SHEET 3, 4, 5 AND 6.




LB #6723

Founded in 1988

SURVEYING ¢ MAPPING
GEOSPATIAL SERVICES
www.allen-company.com
16 EAST PLANT STREET

WINTER GARDEN, FLORIDA 34787
(407) 654—5355

BRIARWOOD PHASES 2 AND 3

A PORTION OF LAND LYING IN SECTION 8,
TOWNSHIP 8 SOUTH, RANGE 18 EAST,
CITY OF ALACHUA,
ALACHUA COUNTY, FLORIDA

LOT 2
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NOTE:
BUILDING SE TBACKS: THIS PLAT IS 6 SHEETS IN TOTAL, AND ONE

SEE  TYPICAL  EASEMENT

AND SETBACKS ON SHEET 2

IS NOT COMPLETE

WITHOUT THE OTHER. FOR DEDICATION AND ACKNOWLEDGMENTS SEE
SHEET 1, FOR LEGAL DESCRIPTION AND BOUNDARY DETAIL SEE SHEET
2 AND FOR LOT DIMENSIONS SEE SHEET 3, 4, 5 AND 6.




BRIARWOOD PHASES 2 AND 3

A PORTION OF LAND LYING IN SECTION 8,

TOWNSHIP 8 SOUTH, RANGE 18 EAST,
CITY OF ALACHUA,
ALACHUA COUNTY, FLORIDA
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LB #6723

Founded in 1988
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BRIARWOOD PHASES 2 AND 3

A PORTION OF LAND LYING IN SECTION 8,
TOWNSHIP 8 SOUTH, RANGE 18 EAST,
CITY OF ALACHUA,

ALACHUA COUNTY, FLORIDA
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